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Tue Srate or Texas, Supreme Court, Gatveston, February 
vs. Term, 1852.—Decision under the Stat- 
Samvuet M. Wiiuras, et alit. ute at Tyler, April Term, 1852. 


Tue petition in this case was filed by John W. Harris, Esq., Attorney- 
General, in behalf of the State. It represents that an association and a 
company of individuals, consisting of Samuel M. Williams, J. W. McMil- 
len, J. N. Reynolds, Jesse J. Davis, Jacob L. Briggs, Michael B. Menard, 
George Ball, and Henry Hubbell, all of the county of Galveston, “have, 
from and after the Ist day of May, eighteen hundred and forty-eight, 
until the 2d day of June, in the said year, that is to say, for the space of 
one month next from and after the said 1st day of May, 1848, kept their 
office, and exercised banking privileges in said county and State, without 
authority of law, and have been thereby guilty of a misdemeanor, and 
are liable to a fine of five thousand dollars.” It further represents, that 
Samuel M. Williams is and was the president and a director of the said 
association and company, that the said J. W. McMillen is and was the 
cashier and a director thereof, and that the residue of the above-named 
defendants are and were the directors thereof, and that the said Williams 
and McMillen, and other named defendants, continued to be, and to act 
in their capacities aforesaid, from and after the first day of May to the 
second day of June aforesaid. It prays for proof and judgment. 

The citation was waived, and the defendants answered, first, a general 
denial of the petition ; and, secondly, answered, setting special matters as 
a justification in law. 

The Attorney-General filed a general demurrer, on which the court 
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below gave judgment in favor of the defendants, from which the State 
appealed. 

It is contended for and in behalf of the State that the court below 
erred in giving judgment for the defendant, when its judgment ought to 
have been for the State, and a reversal is asked. 

The statute under which the proceedings in this case were had is in 
the following words, ¢. e., ‘‘ That any corporation, company, or association 
of individuals, who shall use or exercise banking or discounting privileges 
in this State, or who shall issue any bill, check, promissory note, or other 
paper in this State, to circulate as money, without authority of law, shall 
be deemed guilty of a misdemeanor, and shall be liable to a fine of not 
less than two thousand dollars, nor more than five thousand dollars, which 
may be recovered by a suit in the District Court, in the name of the 
State.” The fourth section of the act enacts “ That each and every month 
that any corporation, company, or association of individuals shall use or 
exercise banking or discounting privileges in this State, without authority 
of law, shall be deemed a separate offence, as defined in the first section 
of this act; and each and every bill, check, promissory note, or other 
paper, issued by any corporation, company, or association of individuals, 
in this State, to circulate as money, without authority of law, shall also 
be deemed a separate offence, as defined in the first section.” Hart. Art. 
87 and 90. 

The offence on which the petition was filed is defined in the first sec- 
tion, and the penalty is sought to be enforced for exercising banking or 
discounting privileges for one month, as provided for by the first clause 
of the fourth section of the act cited above. The validity of the legal 
defence claimed by the second plea of the defendants has been elabo- 
rately and ably discussed by the counsel on both sides; but as other 
grounds have been presented for our consideration, in support of the 
judgment of the court below, by the counsel for the appellees, arising 
from the pleadings as presented by the record, and as it is likely that we 
should find some difficulty in arriving at a satisfactory conclusion on the 
legal sufficiency of the defence set in the appellees’ second answer, we 
have concluded that as from the view we have taken of the grounds 
taken by the appellees, arising from the pleadings, will affirm the judg- 
ment, that it is most proper to rest our opinions on those grounds only, 
without discussing the other, as, whatever might be our opinion on that 
point, it could not affect the judgment in this case. 

It is contended by the appellees’ counsel that the demurrer went to 
the whole of the answer of the defendants. In this proposition we fully 
concur, and also in its application. ‘The first answer of the defendants 
was not objectionable, and presented an issue of facts; and whatever the 
law presented by the second answer may be as to its legal sufficiency, the 
first answer ought not to have been demurred to, but it should have been 
tried by the jury, and the plaintiff should have confined his demurrer to 
the second answer; and the plaintiff not having asked leave to amend, 
the judgment was correctly rendered for the defendants. ‘This of itself 
would be decisive, in support of an affirmance of the judgment. The 
appellees have presented another ground, and perhaps a more important 
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one, in support of the judgment on the pleadings. They object to the 
sufficiency of the plaintiff’s petition, and say that it is not such as, under 
the statute on which the suit was instituted, would have authorized any 
valid judgment against the defendant, and that the plaintiff’s demurrer 
brought the sufficiency of his petition before the court to be adjudicated. 
The proposition is believed to be incontrovertible, that a general demurrer 
goes back to the first error in matters of substance—we mean to the first 
error that would be fatal to the action or the defence, and not to such as 
would be considered as matter of form, and cured by a verdict (10 Peters, 
264; 2 Johns. 465, 360, 366 ; 11 ib. 482 ; 3 Cranch, 229). We will then 
proceed to examine the plaintiff's petition, first laying down some prelim- 
inary rules that must control us in that investigation. We lay it down 
as a well-established rule of law, that when an offence has been created 
by a statute unknown to the common law, that in any proceeding under 
such statute to punish the offence, or to enforce the penalty, be prescribed 
whether such proceedings be by bill, information, or common law decla- 
ration, that the same certainty in the specification of the fact or facts 
constituting the offence defined will be required that could be material in 
a bill of indictment (Bacon, Information, c. 4 vol. p. 411; 1 Chitty, Crim. 
Law, 846; 2 ib. forms 6; 11 Burrow). That the offence defined by the 
act of the Legislature under which the suit was commenced is clearly a 
statutory, and unknown to the common law, cannot for a moment be 
doubted (12 John, Chan, 377). 

The offence defined by the law is the use of banking or discounting 
privileges, and it further particularizes what is meant by banking privi- 
leges—* or shall issue any bill, check, promissory note, or other paper, 
in the State, to circulate as money ;” and by the fourth section, each of 
these specifications is made to constitute a separate offence, as defined by 
the first section. Now let us take both sections together, and construe 
them in reference to each other, and the result of the analysis will be 
that the following facts will each constitute a separate offence, on which 
the penalty prescribed can be brought to bear :—First, the use or exer- 
cise of banking or discounting privileges for one month; 2d, the issuance 
of a bill; 3d, check ; 4th, promissory note; 5th, or other paper, to cir- 
culate as money. ‘The issuance of any of these papers, from number two 
to five inclusive, if with a view to its circulation as money, constitutes a 
separate offence from the one first numbered. The statute is one of ex- 
ceeding severity. It would subject the violators to a separate prosecu- 
tion and penalty of not less than two thousand dollars for each and every 
paper within the batch of the four specifications. A statute so penal 
would strongly incline us, were we allowed, as Enylish judges often took 
it on themselves to do, to give a more lenient construction to the language 
employed in it than could be their import in the ordinary use of those 
words ; and to say, that when the Legislature have said that each and 
every one of these should be deemed a separate offence, that they only 
meant that proof of these facts should be deemed plenary of the offence. 
We, however, disclaim any right or authority to do so, and must content 
— with the plain meaning of the language employed by the law- 
makers. 
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This suit was brought to recover the penalty for the infraction of the 
law, under the first specification in our analysis, “the use or exercise of 
banking or discounting privileges for one month.” The charge contained 
in the petition is, “ kept their office, and exercised banking privileges,” 
adding to the words of the statute kept their office, and omitting “ or dis- 
counting” between the words banking and privileges in the statute, thus 
materially departing from the language of the statute, more objectionable 
for the words omitted than for those added, as this formed a component 
part of the offence defined. But the charge in the petition is still more 
defective, because, after setting out the offence as defined by the statute, 
it should have alleged, with great particularity, the specific fact or facts 
constituting the offence charged, or persons who had obtained the dis- 
count or discounts, and thus to have raised the foundation for proof, that 
it had been so continued for the space of one month. We have no an- 
swer to make to the objection, that, under the rule laid down, it would 
be exceedingly difficult to convict on this specification of the offence de- 
fined. We are only applying a well-known rule of law to the case pre- 
sented for our consideration, and for its correctness we will refer to Bush 
v. The Republic of Texas, 1 vol. Texas Rep. 455, and Burch v. The Re- 
public (particularly the last), 1 vol. ib. 608, by whichgthe doctrine on 
this question was fully discussed on principle, and the authorities on the 
subject examined. These two cases so entirely and clearly sustain the 
conclusion to which we have come, that a reference to them might well 
have justified us in relying on them, without any further investigation. 
We are therefore of opinion that the petition in this case is insufficient in 
law to have authorized a judgment against the defendants, and that the 
judgment in their favor, on the plaintiff’s and appellant’s demurrer, be, 
and the same is, affirmed. 

Delivered at Tyler, May 12, 1852. 
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XIV. Preapines anp EvipEnce. 


1. Desr will lie by the endorsee of a promissory note against the 
maker. Wéillmarth v. Crawford, 10 Wend. 341. 

2. A note not negotiable may be declared on by the payer, in the 
same manner as if it were negotiable. Downing v. Backenstors, 3 Caines, 
137. 

3. When an action is brought on the original consideration for which 
a note was given, under circumstances that require its production at the 
trial, it is not necessary to cancel it in form ; it is sufficient to place it at 
the disposal of the court. Johnson v. Jones, 4 Bar. 369. 

4. The holder of negotiable paper payable to bearer, is prima facie 
owner, and he need not prove a consideration, unless it be suggested that 
his possession is not bona fide. Conroy v. Warren, 3 Johnson Cases, 259. 

5. The time of the accruing of the indebtedness laid in the declara- 
tion is immaterial, provided it be of a day prior to the commencement of 
the suit, and it constitutes no objection that a note or bill offered in evi- 
dence did not become payable till after the time so laid. Dolfins v. 
Frosch, 1 Denio, 367. 

6. In an action by an endorsee against an endorser, a count in the dec- 
Jaration covering a demand of payment and notice of dishonor, is satis- 
fied by proving a state of facts, which dispense with actual demand and 
notice, and by showing due diligence. Williams v. Mathews, 3 Cowen, 252. 

7. A valid agreement to accept may be declared on as an acceptance, 
and no consideration need be shown to support an acceptance or an agree- 
ment to accept a bill of exchange, since the bill itself imports a consider- 
ation. Ontario Bank v. Worthington, 12 Wend. 593. 

8. The holder of a negotiable note transferred by delivery or endorse- 
ment, may recover on it under the money counts. Olcott v. Rathbon, 5 
Wendell, 490. 

9. In an action under the statute against the makers and endorsers 
sued jointly, the plaintiff may declare on the money counts only, stat- 
ing a joint contract, and serving a copy of the note with the declaration ; 
or he may declare in a special count so framed as to set forth the partic- 
ular contract of each of the parties, and allege breaches of the same; 
and after such a general and special declaration, he may enter a nolle pro- 
sequi as to one class of the defendants, and proceed against the others ; 
and such zolle prosequi will not operate as a discontinuance as to the 
latter. Fuller v. Van Shaick, 18 Wendell, 547. 

10. In an action by the endorsee against the maker of a note, the note 
may be given in evidence under the count for money had and received, 
but not under one for money lent. Rockfeller v. Robinson, 17 Wendell, 
206. 

11. In an action against the survivor of two joint makers of a promis- 
sory note, when the declaration charges a joint indebtedness, the plaintiff 
must prove it as laid, or he cannot recover; and in such a case the de- 
fendant may prove that the note was paid by his joint debtor, and thus 
defeat the recovery. Mott vy. Petrie, 15 Wendell, 317. 
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12. S., residing in R. I., gave his promissory note, dated in Massachu- 
setts, whereby he promised to pay A. forty pounds in certain lands, at 
nine shillings per acre. S. afterwards removed to the State of New 
York. A. died, and 8. admitted to his representatives that the money 
was due, and as he could not convey the land, he would pay the money. 
Held, in an action by the administrators of A. against 8S. for money paid, 
laid out and expended in the life of the intestate, that the note was ad- 
missible in evidence under the money counts, and connected with the 
admission, sufficient evidence of the consideration. Smith v. Smith, 2 
Johnson R. 235. 

13. A note payable in specific chattels is not a promissory note under 
the statute, and the consideration must therefore be stated; but if the 
note is expressed to be for value received, that is prima facie evidence 
of a consideration, and throws the burden of proving that there was no 
consideration upon the defendant. Jerome v. Whitney, 7 Johnson R. 
321. 

14. But if in such a case the plaintiff states specifically in his declara- 
tion the subjects of value, he is bound to prove the amount as laid. b., 
and Lansing v. M‘Killup, 3 Caines R. 287. 

15. In the case of several endorsers, they may be sued jointly under 
the statute, and in such action the plaintiff need not declare specially on 
the note, although the defendant declared against endorsed as surety for 
the drawers ; but he may give the note in evidence under the money 
counts. Bradford v. Cerey, 5 Barbour, 461. 

16. A note made by two and signed by one as “ surety,” is not ad- 
missible in evidence under the money counts in an action against both 
makers. Balcom v. Woodruff, 7 Barbour, 13; Butter v. Rawson, 1 
Denio, 105. 

17. A promissory note is prima facie evidence of money lent, or had 
and received by the party sought to be charged ; but when it appears 
from the face of the note that no money was in fact received by such 
party, the note will not sustain the common count. bid. 

18. The word “ surety” appended to the name of one of the makers 
of a note, is not inconsistent with the idea that the other maker received 
money, but it repels all presumption that the surety received it; and 
hence, as against him, the note furnishes no evidence of money lent ta, 
or received by, the party, so as to sustain the common counts. bid. 

19. When the maker and endorsers of a note are included in one 
action, the note cannot be given in evidence under the money counts, 
unless a copy of it has been served with the declaration. Steuben Co. 
Bank v. Stephens, 14 Wendell, 243. 

20. The endorsee of a note is a competent witness to prove the date 
of his endorsement ; so an attorney may be examined to prove the state 
of a note when put into his hands. Baker v. Arnold, 1 Caines, 257. 

21. When a bill is protested for non-acceptance, it is unnecessary to 
set forth in the declaration the protest for non-payment; and if it be 
done, it may be rejected as surplusage. Mason v. Franklin, 3 Johnson 
R. 204. 

22. When a note was payable to B., but endorsed by C., and the trans- 
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feree from B, brought an action, and charged in the declaration C. as 
maker of the note; held, bad on demurrer. Dean y. Hall, 17 Wendell, 
214. 

23. In a suit under the statute against the drawers and acceptors of a 
bill of exchange, sued jointly, the plaintiff may join with the money 
counts—counts for goods sold or work done. Hallison v, Field, 23 
Wendell, 38. 

24. In an action on a note against three persons as makers, two of 
whom are alleged in the declaration to be partners, who signed in the 
name of their firm, and the other of whom signed his own proper name, 
the note may be given in evidence in support of a count on a note 
alleged to have been made by the defendants, their proper hands being 
thereto subscribed. Porter v. Cummings, 7 Wendell, 172. 

25. When an action was brought on a note against two or more per- 
sons with a joint name or firm, and the declaration contained no aver- 
ment that the defendants were partners, but alleged that the defendants 
made the note, their own proper name and hands being subscribed—proof 
that one of the defendants subscribed the note with the firm name will 
not suffice to prove the contract as laid. Pease v. Morgan, 7 Johnson 
R. 467. 

26. An endorsement of a firm name made by one partner, may be de- 
clared on as made by the firm. Manhattan Co. v. Ledyard, 1 Caines, 192. 

27. An instrument in writing in this form—* Due A B, or bearer, one 
day from date, $200, for value received”—is a good promissory note, 
and may be declared on as such. Russel v. Whipple, 2 Cowen, 536. 

28. The maker of a note may show under the general issue (proceed- 
ings under the Absconding Debtor’s Act) against the payee, and pay- 
ment of the note to trustees. Clark vy. Yale, 12 Wend. 470. 

29. The drawer of a draft will not be allowed to show, in a suit against 
him by the payee, that the draft was given for services upon an entire 
contract which has been rescinded; the draft being given on the day the 
services ceased, and for past services. Hoar v. Clute, 15 Johnson R. 224. 

30. In a suit upon a partnership note made by one member of the 
firm, it is not incumbent upon the plaintiff, in the first instance, to prove 
that the note was given for a partnership transaction. If it was not so 
given, the fact must be shown by the defendants. Vallett v. Parker, 6 
Wend. 617. 

31. When a note is stated in the declaration to have been made by 
the firm, evidence that it was made by one of the partners is sufficient. 
Vallett v. Parker, 6 Wend. 615. 

32. In an action upon a note by an innocent indorsee, evidence that 
the note was originally given only as an escrow is admissible, and on proof 
of that fact, the plaintiff will be bound to prove his bona fides. Ibid. 

33. In an action by an endorsee against his immediate endorser, or by 
the payee against the maker, evidence of the consideration passing be- 
tween the parties is admissible. Braman v. Hess, 13 Johnson R. 52. 

34. When an action is brought by the payers of a note payable to a 
firm, strict proof will be required that the members of the firm are the 
plaintiffs on the record. M‘Gregor v. Cleavland, 5 Wend. 476. 
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35. An endorser not shown to have been made liable by notice of dis- 
honor, is a competent witness to prove the note not usurious, and it seems 
he would be competent even if he had been fixed by notice of dishonor. 
Barretto v. Snowden, 5 Wend. 181; contra, see Main vy. Swan, 14 
Johnson R. 270. 

36. In a case previous to the statute of 1835, the certificate of a 
notary offered in evidence was held defective, where it only stated that 
notice was put into the post-office directed to the endorser at his reputed 
place of residence. It should have specified the office nearest to the re- \ $ 
puted residence of the party. Rogers v. Jackson, 19 Wend. 383. 

37. In an action on a promissory note, a total or partial failure of con- 
sideration may be given in evidence by the maker to lessen or defeat the 
recovery ; and it seems that fraud in the consideration may also be in- 
troduced under the general issue without notice. Hills v. Bannister, 8 
Cowen, 31. 

38. An agreement whereby the stockholders of an incorporated com- 
pany promise to pay the company $100 for every share set opposite their 
names, at such times and in such manner as the company shall deter- 
mine, is a promissory note within the statute, and no consideration need. 
be averred in the declaration. The Dutchess Cotton Manufactory vy. 
Davis, 14 Johnson R. 238. 

39. When a note payable in chattels was declared upon, as under the . s 
statute, and the breach assigned was that the defendant did not pay the 
money mentioned in the note; it was held, after verdict, that the refer- 
ence to the statute might be rejected as surplusage, and the defect in 
assigning the breach was aided by the verdict, so that the court would 
intend that a sufficient breach was proved. Thomas v. Roosa, 7 John- 
son R. 461. 

40. When an action is brought upon a note against the makers, and 
the plaintiffs seek to recover as endorsers of A., they will not be called to 
show by parol that A.’s signature to a receipt for money, endorsed upon 
the note, was intended at the time of the alleged transfer to operate as 
an endorsement for the purpose of negotiation. McCoon v. Biggs, 2 
Hill, 121. 

41. In an action by the endorsee of a note against the maker, the note 
being valid in its creation, the consideration cannot be inquired into ; but - 3 
when the action is by an endorsee against his immediate endorser, the - 
consideration may be inquired into, and the plaintiff cannot recover more 
than he has actually paid for the note. Braman v. Hess, 13 Johnson 
R. 52. 

42. A party to a promissory note is inadmissible as a witness to prove 
it void at the time of its execution, but he is a competent witness to tes- 
tify to facts subsequently occurring which tend to impeach its validity. 
Skelding v. Warren, 15 Johnson R. 271. 

43. In an action by a bank against an endorser, the certificate of a 
notary who is a stockholder in the bank is inadmissible to prove demand 
and notice. Herkimer Co. Bank v. Cox, 21 Wend. 119. 

44, When it is attempted to charge a person as endorser of a promis- 
sory note, it appearing that the endorsement is in the handwriting of the 
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maker, it is competent for the plaintiff to show authority to make the en- 
dorsement, by proving that when notice of protest was served upon the 
endorser, he remained silent; that he was sued, suffered default, and 
took no measures to defend the suit until after the maker had absconded, 
and that he had previously assumed the payment of other notes similar 
to those in question. Weid v. Carpenter, 10 Wend. 404. 

45. When a note was executed and delivered to the payee, and the 
payee returned it to the maker, to be kept by him till certain acts were 
done by the maker, who then refused to redeliver it to the payee, the 
circumstances under which the note came into the possession of the 
maker may be given in evidence in an action by the payee to recover the 
amount of the note. (Garlock v. Gaston, 7 Wend. 198. 

46. An endorser who has made a special endorsement only to trans- 
fer his interest in a note, is a competent witness in an action by his en- 
dorsee against the maker. Mott v. Hicks, 1 Cowen, 513. 

47. A discharged bankrupt, it seems, is not a competent witness for 
his sureties in a suit instituted by them to avoid payment of a note made 
by the bankrupt, unless he has released the surplus of his effects. Morse 
v. Crofoot, 4 Coms. 114. 

48. One of two partners advanced money to the other after the dis- 
solution of the partnership, and took his promissory note therefor. In 
an action upon the note, parol evidence of a contemporaneous agreement 
that the note should be paid out of the effects of the firm, and if those 
were not sufficient, it should be apportioned between the lender and the 
maker of the note, is not admissible. Gridly v. Dole, 4 Coms. 486. 

49. A promissory note payable in specific articles may be given in 
evidence under the money counts in an action of assumpsit ; but to render 
it thus admissible in evidence, it must contain a promise to pay a sum 
certain, and must import upon its face a sufficient consideration. Taplin 
v. Packard, 8 Bar. 220. 

50. When the defence to a note is illegality of consideration, the onus 
of proving illegality will be upon the defendant. Cuyler v. Sexton, 8 
Bar. 225. 

51. In an action upon a guaranty expressing no consideration, parol 
proof is admissible to supply the defects of the written instrument. Burt 
v. Horner, 5 Bar. 501. 

52. In a suit upon a note when the only question is, whether the 
maker signed the note absolutely, or upon condition only, it is improper 
to admit evidence respecting the nature of the consideration. Miller v. 
Gambie, 4 Bar. 147. 

53. When no place of payment is mentioned in a note, it seems that 
parol evidence is admissible, to show at what place it was agreed to be 
paid. Thompson v. Ketchum, 4 Johnson R, 285. 

54. When the endorser of a note transferred it, and after protest for 
non-payment, had a judgment against him as endorser in favor of the 
holder, and subsequent to the judgment took up the note, and brought 
suit against a prior endorser, relying on the notice which the holder had 
given on protest for non-payment ; held, that a judgment rendered in favor 
of such prior endorser, in a suit brought by the former holder, where the 
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question of notice was a litigated point, is admissible against the plaintiff 
in this action, and, if properly pleaded, would be a bar. Leonard v. 
Brush, 5 Denio, 220. 

55. In an action upon a note for the benefit of a former holder, not 
the nominal plaintiff, the declarations of such former holder, while he held 
the note, respecting the consideration, are admissible in evidence for the 
defendant. Brisbane v. Pratt, 5 Denio, 63. 

56. A notarial certificate is evidence of presentment of a note for pay- 
ment, only when it states that the presentment was made by the notary 
himself. When it stated that he had caused the note to be presented, it 
was held not evidence of the fact. Warnick v. Crane, 4 Denio, 460. 

57. When there is evidence tending to show that the premium of 
exchange is unreasonable, or exorbitant, as a general rule, the question 
should be submitted to the jury to decide whether the transaction was 
intended as a cover for usury or not. Cuyler v. Sexton, 8 Bar. 225. 

58. When the want of the sufficiency of notice does not appear in a 
motion for non-suit by a specific objection, and the motion is denied ; held, 
that in a motion for new trial the sufficiency of the notice cannot be in- 
quired into. Cowperthwaite v. Sheffield, 3 Coms. 243. 

59. Parol evidence is inadmissible, to prove that an endorser or a guar- 
antor intended to contract a different obligation from that imported by 
his written engagement. Prasser v. Luqueer, 4 Hill, 420. 

60. In an action between the original parties to a note, it is competent 
for one who has subscribed his initials or his full name to the note to prove 
that the subscription was to attest the execution of the note, or for any 
other lawful purpose, and not as maker of the instrument. Palmer y. 
Stephens, 1 Denio, 471. 

61. The contents of a notice to the endorser may be proved by parol, 
or by a copy of the notice made at the time of serving the original ; and 
it is not necessary that notice be given to produce the original. Johnson 
v. Haight, 13 Johnson R. 470. 

62. A protest of a bill of exchange by a bailiff—an officer authorized 
by the commercial code of France to make protests—will not be received 
in evidence without proof of the Code. Chauvine vy. Fowler, 3 Wend. 
173. 

63. An endorsement on a note by a deceased notary, stating present-_ 
ment, demand, protest, and notice, is admissible in evidence to prove de- 
mand and notice. Hart vy. Wilson, 2 Wend. 513. 

64. An intermediate endorser, in an action against a prior endorser, 
must prove a regular demand and notice to the defendant, although the 
plaintiff was not the holder at the time the note became due. Walbur v. 
Sheldon, 6 Cowen, 162. 

65. The register of a deceased notary is not evidence of a demand and 
notice, when it is shown that the entries therein were made by a clerk 
who is still living in another State of the Union. bid. 

66. In an action by the second endorser of a check against the payer, 
laches will not be presumed on the part of an intermediate endorser. If 
there was negligence on his part, it must be affirmatively shown by the 
defendant. Junes v. Smith, 20 Wend. 192. 
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67. So when the second endorser has put the check in circulation, 
laches by a subsequent holder will not be presumed, when the instrument 
was in circulation only four or five days after the second endorser parted 
with it, before it was presented. bid. 

68. When a promissory note is given for a sum certain, evidence that, 
at the time of giving the note, the parties agreed that an account which 
the maker held against the payee should be deducted is not admissible. 
Eaves v. Henderson, 17 Wend. 190. 

69. But an agreement made after giving the note, that a contemplated 
debt, to be contracted by the payee with a third person, should be al- 
lowed in payment of the note, may be shown; and the debt, when con- 
— may be shown in payment of the note, under the general issue. 

hid. 

70. Parol proof, to show that there was a mistake in the date of pay- 
ment of a note, is inadmissible. Fitzhugh v. Runyon, 8 Johnson R. 292. 

71. A promissory note was given by W. to A., for A.’s interest in his 
father’s estate—there being a parol agreement, that if the other heirs 
would not agree to a certain arrangement, the note should be void ; held, 
that the parol proof of this agreement could not be given in defence of 
an action on the note. ly v. Kilbourne, 5 Denio, 514. 

72. When two parties settled their accounts, and one gave his note for 
the balance, absolute in its terms, parol evidence of an agreement at the 
time, that if the maker could find a certain receipt, the note should be 
delivered up, is inadmissible. Brown vy. Hull, 1 Denio, 400. 

73. In an action upon a bill of exchange by the endorsers against the 
acceptors, it was shown that H. was the general agent of a firm, in- 
trusted with the management of its entire business, and as such had 
drawn and accepted bills, and made notes in the name of the firm ; held, 
sufficient evidence to go to the jury as a ground of inference, that he 
also had authority to bind the firm by an accommodation acceptance. 
Commercial Bank vy. Norton, 1 Hill, 501. 

74. [In Equity.|—Where a bill is filed for the purpose of making a 
party chargeable with the amount of a note made by the complainant, 
which the defendant has transferred to a third party in fraud of the rights 
of the complainant, the bill must allege not merely that the assignee is a 
mala fide holder, but that the note was assigned by the defendant in 
fraud of the complainant, so as to vest the title in the assignee, and then 
claim relief against the defendant on that state of facts. Mickles v. Col- 
vin, 4 Bar. 319. 

75. When, at the time of delivering promissory notes to a third party, 
for the benefit of the payee, the maker declares that the delivery is abso- 
lute and unconditional, that declaration is a part of the res gestae, and 
makes the act of delivery absolute. bid. 


15. Payment. 

1. A forged note or bill, which proves to be of no value, is no pay- 
ment, and a party taking it may treat it as a nullity. Markle v. Hat- 
field, 2 Johnson R. 455. 

2. The endorser of a promissory note, upon paying, or offering to pay, 





604 Bilis and Notes. 325 


it to the holder, is entitled to insist upon its being delivered up to him, 
and a tender of the amount of the note is not rendered invalid by being 
made upon sucha condition. Wilder v. Seeley, 8 Bar. 408. - 

3. A bill or note is not a satisfaction of the debt or demand for which 
it was given, but only prima facie evidence of payment. Olcott v. Rath- 
bun, 5 Wend. 490. 

4. Nothing is considered an actual payment which is not in truth such, 
unless there has been an express agreement that something short of a 
payment shall be taken in lieu of it. bid. Verve 

5. The presumption of payment, arising from lapse of time, is but evi- 
dence, from which, when entirely unexplained, the jury are to draw the 
conclusion ; but when there are circumstances tending to repel the pre- 
sumption, these must be submitted to the jury under the charge of the 
court. Jackson v. Sackett, 7 Wend. 96. 

6. Where an agent received money of his principals, and was by them 
directed to transmit it, by purchasing and forwarding a bill of exchange. 

This he did, but not with the money of his principal. The principal’s 

money he made use of in his own business, and purchased the bill upon 

his own credit. Held, that the bill thus purchased was no payment of 

the money to the principal, it having been dishonored by the drawee, and 

the principal being ignorant, till after the dishonor of the bill, of the con- 

duct of his agent ; but held otherwise, had the agent purchased the bill . 
with the money of the principal, or had the principal, with a full know- 

ledge of the facts, chosen to adopt the transaction, and treat the bill as 

his own. Hays v. Stone, 7 Hill, 128. 

7. A president of a bank, who was the maker of an endorsed note, 
procured a third person to make a note of the same tenor and effect as 
his own, which he endorsed and exchanged for his own, and delivered his 
own to the maker of the new note as security. The entries in the bank 
books indicated that the first note was paid, and the new note discounted. 

Held, that the first note was not paid, but remained in force against both 
maker and endorser. Highland Bank v. Dubois, 5 Denio, 558. 

8. A bill of exchange drawn against a consignment of goods, and a 
mere letter of advice from the consignors to the consignees, does not ope- 
rate as a specific appropriation of the proceeds of the goods to the pay- 
ment of the bill. Cowperthwaite v. Sheffield, 3 Coms. 243. g one 

9. R. & Co. consigned cotton to K. & Co., and drew two bills of ex- 

change upon them, of which they were advised by letter. The bills were 
presented before the arrival of the cotton, and acceptance refused. K. 
& Co. subsequently received the cotton, and sold it, and deposited the 
proceeds with a third person, to be paid over to R. & Co., when the con- 
sent of their creditors thereto should be obtained. These bills, with 
others drawn by the same parties, came into the possession of the Bank 
of England, who also got possession of the fund, by a judicial process 
founded upon all the bills. Held, in an action on the two bills referred 
to against the endorser, that the bills and letter of advice did not operate 
as an appropriation of the proceeds of the cotton to the payment of the 
bills, and that the facts in the case did not make out the defence of pay- 
ment. Ibid. 
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16. Damages. 


1. When. a foreign bill is protested for non-acceptance, the holder, 
after giving due notice to the drawer, may commence his action against 
the drawer at once, and recover, besides the amount of the bill, twenty 
per cent. damages, with the usual interest and charges of protest. Wel- 
don v. Buck, 4 Johnson R. 143. 

2. The holder of a bill drawn in New York on England, or any other 
part of Europe, and returned protested for non-payment, can recover no 
more than the amount of the bill and interest, with twenty per cent. 
damages. He can recover nothing for the difference between the price of 
the bill at the time it was drawn and at the time it was returned. Hen- 
dricks v. Franklin, 4 Johnson R. 119. 

8. When one in New York purchases goods in Europe, and is sued 
here, the creditor cannot recover beyond the amount at the par of ex- 
change, and is not entitled to any allowance for the rate of exchange, or 
for the price of bills on England. Martin v. Franklin, 4 Johnson R. 
124. 

4. The person to whom a bill is remitted, for the purpose of paying a 
precedent debt, cannot recover against the remitter the twenty per cent. 
damages. Thompson v. Robertson, 4 Johnson R. 27; Kenworthy v. 
Hopkins, 1 Johnson cases, 107. 

5. A bill was remitted by A. to B., in payment of a precedent debt, 
and was specially endorsed to B. After the bill had been protested for 
non-payment, B, endorsed it to C., who paid him (B.) the amount, struck 
out all the intermediate endorsements, and brought his action as first en- 
dorsee against the first endorsers, to recover the amount of the bill and 
damages ; held, that, after the protest, B. was only an agent of A., in re- 
spect of the bill, and should have returned it; and C. having taken it 
with a full knowledge of all the facts relating to B.’s possession, must 
stand in B.’s place, was entitled to no other rights than he, and could not 
therefore recover the twenty per cent. damages. A. was the only person 
who could have recovered damages. bid. 

6. In an action on a foreign bill of exchange, the plaintiff is entitled to 
recover the amount of the bill according to the rate of exchange at the 
time of notice of dishonor, with twenty per cent. damages, calculated on 
the nominal amount of the bill, and with interest on those two sums from 
the time of notice. Denston v. Henderson, 13 Johnson R. 322. 

7. A bill was drawn in the United States upon a house in London ; the 
defendants were endorsers. Before the bill became due, B. and C., 
agents of the defendants, called upon the holder, and offered to pay the 
bill, if the drawee did not, for the honor of the endorsers (the defend- 
ants); and the holder promised to let them have the bill for that purpose. 
The bill was not paid by the drawee, and B. and C. again requested the 
holder to let them have the bill, offering to pay it. This the holder re- 
fused to do, saying the bill had been put in the post-office to be sent to 
’ the United States; held, that B. and C. ought to have been ready, in Lon- 
don, to pay the bill when it fell due; that their offer to pay, when the 
rights of the parties had become fixed, was of no avail, and that, under 
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the circumstances of the case, the defendants were liable to pay twenty 
per cent. damages on the amount of the bill. bid. 

8. The payee endorser of a promissory note, who had been sued by 
the endorsee, cannot compel the maker to pay the costs of such suit—the 
maker being liable to the payee only for the amount of the note. Sim- 
son v. Griffin, 9 Johnson R. 131. 

9. When separate suits are brought against the maker and the en- 
dorser of a note, and separate judgments recovered, the plaintiff is en- 
titled to the costs in each suit. Austin v. Bemiss, 8 Johnson R. 275. Nes 

10. When a bill is lost, through the negligence of an agent with whom 
it is left for collection, the measure of damages, prima facie, is the 
amount of the bill; but the agent may show circumstances, if any exist, 
to reduce the recovery. Allen v. Suydam, 20 Wend. 321. 

11. Payment of the principal and interest, by a surety of a protested 
bill, with a reservation by the holder of his right to proceed against the 
drawer for damages, is no bar to an action against the drawer for such 
damages, the obligations of the surety being distinct, and independent of 
that of the principal. Tombeckbee Bank v. Stratton, 7 Wend. 429. 

12. Thecircumstance that a bank discounts a note at six per cent. does 
not deprive them of the right of recovering seven per cent., or the legal 
rate, against an endorser or guarantor. Mechanics’ Bank v. Minthorne, 
19 Johnson’s R. 244. el 





III. LIsreresr. 


1. Wuetuer interest is recoverable or not is a question of law depend- 
ing upon the facts of the case. Liotard v. Graves, 3 Caines, 234. 

2. If a party accepts the principal of his debt, he cannot afterwards 
maintain an action for the interest. TZvllotson v. Preston, 3 John. R. 229; 
Stevens v. Barringer, 13 Wend. 639. 

3. An action may be maintained for the interest, when it is stipulated 
for in the contract, although the principal has been paid. It is only 
when interest is not stipulated for in the contract, or is recoverable only 
as damages, or as incidental to the debt, that a creditor is denied an 
action for its recovery after accepting the principal. Fake v. Hddy’s \ 
Executor, 15 Wend. 76. ° 

4. Interest is not recoverable for unliquidated damages or uncertain 
demands; but a jury have a discretion to allow interest on the amount 
of a partial loss on a policy of insurance, provided they consider it proper 
under all the circumstances. Anonymous, 1 John. R. 315. 

5. Interest is not allowable on an unliquidated account for work and 
labor. Renss. Glass Factory v. Reid, 5 Cowen, 587. 

6. Per Sutherland, J. No interest shall be allowed upon_an unliqui- 
dated account for goods, wares, or merchandise, without an agreement to 
allow it, either express or implied ; because the balance of the account 
only constitutes the debt, and until that is ascertained there is no debt 
due. Reid v. Renss. Glass Factory, 3 Cow. 425. 

7. Payment of the amount of principal money due from a debtor to 
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his creditor will not prevent an action for the interest, unless payment be 
made and received specially in extinguishment of the principal. If made 
generally, it applies first to extinguish the interest, and the balance may 
be sued for as the principal. The People vy. Corp. New York, 5 Cowen, 
331. 

8. There is no general principle of law which requires the interest on 
notes or bonds, or other written contracts, to be paid annually. The 
time of its payment must depend upon the agreement of the parties as 
expressed in the contract. Bander v. Bander, 7 Bar. 560. 

9. On contracts for the payment of money which contain no express 
agreement for the payment of interest, interest can be recovered only 
from the time when the principal debt falls due.. Wéalliams v. Sherman, 
7 Wend. 109; Gaylord v. Van Loan, 15 Wend. 310. 

10. If the contract contains an agreement for the payment of interest, 
but is silent as to the time when it is to be paid, the interest is not pay- 
able until the principal debt becomes due. Bander v. Bander, 7 Bar. 560. 

11. Therefore, upon a promissory note in these words—“ For value 
received, I promise to pay A. B., or bearer, the sum of $1000, in ten 
annual instalments, with use, the first payment to become due on the Ist 
day of June, 1848”—interest is payable on the several instalments as 
they respectively become due, and not annually on the whole principal 
sum remaining unpaid. Ibid. ; see also French v. Kennedy, 7 Bar. 453. 

12. In the case of an overpayment, which becomes as partial ante pay- 
ment with respect to future instalments, the amount of such overpay- 
ment is to be applied to a portion of the future instalment and the 
interest on that portion, leaving the interest to be computed on the 
balance, French v. Kennedy, 7 Bar. 452; Williams vy. Houghtaling, 3 
Cowen, 86. 

13. When partial payments are made on a bond or mortgage, or other 
obligation, after the money has become due and payable by the terms of 
the instrument, the day on which the payment was to be made is to be 
disregarded in the computation of interest, and the rests are to be made 
at the time when the payments are actually made, unless any should fall 
short of the interest then due, in which case the rest is made, when the 
first payment, which, taken with the previous smaller ones, in the aggre- 
gate exceed the amount of interest due at the time, is made. Jbid., 7 
Bar. 452. 

14. Where a bond and mortgage were conditioned to pay to the 
obligee “the just and full sum of $1256.50, with interest after the 1st 
day of April next, in fourteen equal annual payments, on the Ist day of 
April of each and every year after the Ist day of April next,” the in- 
strument bearing date March 18, 1831; held, that the meaning of the in- 
strument was, that the obligor should pay $1256.50 in fourteen equal 
annual instalments, and such instalments to be paid on the Ist day of 
April in each year, &c., with interest, and that the interest on each in- 
stalment should be paid when the instalment became due, and not 
before. bid. 

15. Interest is allowed—Ist, upon a special agreement; 2d, upon an 
implied agreement ; 3d, when money is withheld against the will of the 
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owner; 4th, by way of punishment for an illegal conversion or use of 
another’s property ; and 5th, upon advances of cash. Renss. Glass Co. 
v. Reid, 5 Cowen, 587, affirming the decision of the Supreme Court in 
3 Cowen, 436. Van Rensselaer v. Jones, 2 Bar. 644. 

16. Interest is allowed upon rent payable in money from the time it is 
due, and while it is unjustly withheld. Van Rens. v. Jones, 2 Bar. 644; 
Clark v. Barlow, 4 John. R. 183; Jackson v. Wood, 24 Wend. 443. 

17. In ascertaining the mesne profits or rents of premises situate in the 
city of New York, interest may be computed upon rents from the expira- 
tion of the quarter days, instead of waiting for the expiration of the term. 
Jackson v. Wood, 24 Wend. 443. : 

18. Interest is not recoverable in covenant for arrears cf rent payable 
in wheat. The Hxecutors of Van Rens. v. The Administrators of Plat- 
ner, 1 John. R. 275. 

19. Interest és allowable on rent payable in wheat, at a day and place 
certain, from the day it was payable. Lush v. Druse, 4 Wend. 313; 
Van Rensselaer v. Jones, 2 Bar. 644. 

20. Interest is recoverable on a contract for the delivery of cows and 
calves, to be computed on their value at the time and place of delivery. 
Spencer v. Tilden, 5 Cowen, 144. 

21. Interest cannot be allowed on an unliquidated account for goods 
sold and delivered, when no time is fixed for payment, and there is no 
agreement, express or implied, to pay interest. M*Knight v. Dunlop, 4 
Bar. 36; see also Still v. Hall, 20 Wend. 51, and Tucker v. Ives, 6 
Cowen, 198. 

22. Interest is recoverable on money due under a special agreement, 
as when compensation for services is agreed upon at a specific sum per 
month. Still v. Hall, 20 Wend. 51; Fecter v. Heath, 11 Wend. 477; 
Williams v. Sherman, 7 Wend. 109. It runs from the time the money 
falls due. bid. 

23. Interest is not recoverable upon a running unliquidated account, 
unless there is an agreement, either express or implied, to pay interest. 
Easterly v. Cole, 1 Bar. 236; Newall v. Griswold, 6 John. Ch. 45; 
Trotter v. Grant, 2 Wend. 413; Wood v. Hickok, 2 Wend. 501. 

24. But if it appears that it is the uniform practice of the merchant to 
charge interest after a certain time, and that such practice was known te 
the Taine, an agreement to pay interest in accordance with it is implied. 
Reab v. M‘ Allister, 8 Wend. 109. 

25. Dealers are not presumed to know such a practice or custom, and 
the knowledge must be established by positive evidence, or by circum- 
stances from which it may be inferred. asterly v. Cole, 1 Bar. 234. 

26. When the condition of a bond required the payment of $3200 in 
manner following, viz.: $1000 on the Ist day of April next (the date of 
the bond was Dec. 14, 1833), and the remainder in four annual instal- 
ments thereafter of $550 each, interest annually ; held, that the obligee 
was not entitled to any interest during the interval between the date of 
the bond and the 1st of April, 1834, when the first payment was to be 
made. Fellows v. Harrington, 3 Bar. Ch. 652. 

27. When an executor mixes up the trust funds with his own, or 
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neglects to keep regular accounts of the investments and of the interest 
received upon such funds, from time to time, he is chargeable with in- 
terest, as if the fund had been kept invested upon interest, payable 
periodically, and as if the payments had been made by him from the 
interest and principal thus received by him, and in hand when the pay- 
ments from the trust fund were made by him ; and interest should not 
be computed upon the capital fund for a term of years, with a deduction 
of the payments and interest on such payments in the mean time. Spear 
v. Tinkham, 2 Wend, 211. 

28. When there is a general usage in any particular trade or branch 
of business to charge and allow interest, parties having knowledge of the 
usage are deemed to contract with reference to it. asterly v. Cole, 3 
Coms. 502. 

29. Interest may be allowed on a partial Joss on a policy of insurance. 
1 Cowen, 315. The jury have a discretion to allow interest or not in 
such a case. Anonymous, ibid. 312. 

30. Where execution is issued in an action (except in debt for a pen- 
alty), the plaintiff cannot levy the interest which has accrued since the 
judgment, but only the amount of the judgment. Watson v. Fuller, 6 
John. R. 282. 

31. But it is enacted (Sess. 36, c. 203, s. 50) that in all executions to 
be issued on judgments hereafter to be recovered upon contracts, it shall 
be lawful to direct the collection of the interest on said judgment from 
the time of recovering the same until paid. Same case, note 6, and 
Mason v. Sudam, 2 John. Ch. 180. 

32. A legacy payable at a future day does not carry interest until 
after it is payable, unless it is given to a child for which the parent has 
made no other provision. If no such provision be made, the legacy car- 
ries interest immediately upon the presumption that the parent must have 
intended that the child should be maintained at his expense. But this 
provision, it seems, does not extend to grand-children. Lupton v. Lupton, 
2 John. Ch. 628. 

83. When a balance of an account is paid without any charge for in- 
terest, interest cannot be recovered afterwards. Consequa v. Fanning, 3 
John. Ch, 602. 

34. When C. and M. owned contiguous premises, between which the 
party-wall had become old and dilapidated, and C. demanded of M. a 
contribution of a moiéty of the expense of removing the old wall and 
erecting a new one, which was refused ; held, that M. was liable to pay 
both the moiety of the expense, and interest upon that moiety from the 
time of the demand of contribution and refusal. Campbell v. Mesier, 6 
John. Ch, 24. 

35. When land is devised, charged with the payment of a legacy, and 
the devisee accepts the devise, he is liable to pay interest on the legacy 
from the time it was payable, though payment was not demanded by the 
wy and when the legatee is obliged to sue for the legacy, he is en- 
titled to interest and costs. Glen v. Fisher, 6 John. Ch. 33. 

36. An agent or attorney is not chargeable with interest upon the 
moneys of his principal, unless he has been in default, or has used such 
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moneys for purposes of gain to himself. Wélliams y. Storrs, 6 John. 
Ch. 353. 

37. In assumpsit against a carrier for not delivering goods intrusted 
to him to carry, interest is not allowable as a matter of law, but the jury 
may allow or withhold it in their discretion. Richmond y. Bronson, 5 
Denio, 55. 

38. In assessing damages for a breach of contract, the jury may allow 
interest by way of damages. Doz v. Day, 3 Wend. 356. 

39. The State is liable to pay interest upon the amount of a legal ap- 
praisement of damages for land taken for the public use after the party 
entitled has made a demand upon the officers charged with making pay- 
ment for the same. The People v. Canal Commissioners, 5 Denio, 401. 

40. But the State is not chargeable with interest until a lawful demand 
of the principal, and a refusal of payment by the officer chargeable with 
the duty of making payment. did. 

41. Interest on a bill of official fees is not recoverable, unless there has 
been a regular taxation. Mumford v. Hawkins, 5 Denio, 355. 

42. At the common law, the plaintiff is only entitled to tax interest on 
the verdict, when the delay in obtaining judgment has been occasioned 
by the defendant, and not when the plaintiff himself causes the delay. 

Vredenburgh v. Hallet, 1 John. Cases, 27 ; Williams v. Smith, 2 Caines, 
253; The People v. Gaine, 1 John. R. 343. 

43. The law of 1844 gives interest on the verdict from the time it was 
obtained to the time of the judgment, whichever party may have ccca- 
sioned the delay. Bull v. Ketchum, 2 Denio, 188. 

44, Where money is loaned at less than the legal rate, but the con- 
tract of lending is indefinite as to the length of credit, and the lender 
having died, the borrower denies the debt and conceals the evidence of it; 
held, that legal interest is chargeable from the time of such denial and 
concealment. Lawrence v. Trustees of Leake & Watts, Orphan House, 
2 Denio, 588. 

45. If a sheriff retains money collected by him on execution after the 
return day, he is chargeable with interest. Cram v. Dygest, 4 Wend. 
675. 

46. In an action against the endorser of a note payable in another 
State, the lex posi will govern as to the rate of interest, unless it be shown 
that the law of the place where the contract is made prescribes a differ- 
ent rate. Leavenworth v. Brookway, 2 Hill, 201. 

47. Merchants can by agreement prescribe the mode of charging ia- 
terest upon running accounts, provided the mode adopted is not intended 
to be, and is not, in fact, a cover for usury. Hart v. Dewey, 2 Paige, 
207. 

48. In the absence of any agreement to the contrary, a creditor has a 
right to apply money received from his debtor to the extinguishment of 
the interest, and the surplus to the part payment of the principal. bid. 

49. Interest is chargeable on a balance of accounts between parties 
only from the time when the party charged with the balance has notice 
of the deficiency on his part. Kane v. Smith, 12 Johns. R. 156. 

50. In trover, the plaintiff may have interest on the value of the 
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goods from the time of the conversion ; and on verdict and judgment for 
the plaintiff in trover, error and judgment of affirmance, the defendant 
in error has both interest from the time of the judgment below and 
double costs—the execution being actually delayed by a writ of error. 
Bissell v. Hopkins, 4 Cowen, 53. 

51. When a writ of error is brought on a judgment for the plaintiff, 
in an action for a tort, and the judgment is aflirmed, the defendant in 
error will not be allowed interest on the judgment. Gelston v. Hoyt, 13 
Johns. R. 361. 

52. It is a rule of the Court of Equity to give effect to the lien of a 
judgment upon a legal title, so far as it could be enforced by execution 
at law; and when interest can be levied upon an execution, the judgment 
creditor is entitled to a preference over subsequent liens and the general 
creditors of the defendant in the judgment, but he is not entitled to a 
lien for interest upon a judgment which does not draw interest. Mower 
v. Kip, 6 Paige, 91. 

53. The allowance of interest on a judgment, in an action for tort, is 
not a matter of course, under a decree in equity. In an action of debt 
at law, on a judgment for a tort, interest may be recovered by way of 
damages for the detention of the debt. Stafford v. Mott, 3 Paige, 100. 

54. If the mortgagee, after a sale of a part of the mortgaged premi- 
ses, agrees to an adjournment of the sale of the residue, without any 
stipulations respecting interest, he must receive the money arising from 
the first sale, and cannot claim interest upon his whole debt up to the 
time of the second sale. Lawrence v. Murray, 5 Paige, 400. 

55. The making of the interest on a loan payable semi-annually or 
quarter yearly, and before the principal sum is due, does not render the 
security taken on such loan usurious. A promissory note, payable one 
year after date, with interest payable quarterly, is valid. Mowray v. 
Bishop, 5 Paige, 98. 

56. Interest is recoverable in an action of debt, on a judgment for 
costs of defending an action of assault and battery ; so also, it seems, it 
is recoverable in an action on a judgment, whether the original demand 
carried interest or not. Klock v. Robinson, 22 Wend. 157. 

57. In an action of trespass, for taking the goods of the plaintiff, the 
jury, in their discretion, may allow, besides the value of the goods at the 
time of the trespass, interest on the amount from that time, by way of 
damages. Beals y. Guernsey, 8 Johns. 348. 

58. Interest was allowed on a bond of defeasance, conditioned to exe- 
cute a deed by a certain day, from the date of the bond until the decision 
of the case in the Court of Errors, as a compensation for delay in the per- 
formance. Clute vy. Robinson, 2 Johns. R. 595. 

59. In an action of debt against a sheriff for an escape, no interest is 
allowed ; otherwise, in an action on the case. Rawson y. Dole, 2 Johns. 
R. 454. 

60. A. and B., pursuant to a certain written agreement, engaged in 
certain mercantile adventures. Five years after, B. rendered an account, 
and offered to come to a settlement, on condition that A. would surren- 
der up the written agreement which he held in his possession, which was 
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refused. A. died, and five years subsequently his personal representa- 
tives filed a bill against B. for an account. Held, that A. was entitled to 
recover not only the amount of money apportioned to him as his share 
of the proceeds of the adventures, but interest on the same from the 
time B. had received the money ; or, at least, from the time B. had offered 
to render an account. Stoughton v. Deviar, 3 Johns. Cases, 303. 

61. Interest is not taxable with costs, when the plaintiff is delayed by 
a case made by the defendant, except in actions on contract. Henning 
v. Vantyne, 19 Wend. 101. 

62. A bank which, by law, is limited to six per cent. upon all dis- 
counts, may recover seven per cent. from the time the debt becomes due. 
United States Bank v. Chapin, 9 Wend. 471. 

63. Interest is recoverable on contracts from the time that the princi- 
pal ought to have been paid. Williams v. Sherman, 7 Wend. 109. 

64. A forwarding merchant is entitled to interest on his account, when 
his customer knows that it is his ordinary custom to charge interest. 
Meech v. Smith, 7 Wend. 315. 

65. When an account for labor, work, and services was not rendered 
before suit brought, and the amount claimed was much larger than that 
allowed on a hearing before a referree, interest was not allowed. Doyle 
v. St. James Church, 7 Wend. 178. 

66. Interest is recoverable from the time of the commencement of a 
suit, for the recovery of the amount due for work done under a special 
contract. Fecter v. Heath, 11 Wend. 477. 

67. When, at the suit of the endorser of a note, an injunction is 
granted, forbidding the maker to pay the note to the payee or any other 
person, the endorser, in an action at law subsequently commenced against 
the maker, upon the note, is not entitled to interest from the time of the 
service of the injunction. Stevens vy. Barringer, 13 Wend. 639. 

68. When a party receives money belonging to another person, and 
refuses to pay it over, he is liable to pay interest on the sum withheld, 
although he has a set-off against the person to whom the money belongs, 
and the precise amount due from him is unliquidated. Greenly v. Hop- 
kins, 10 Wend. 96. 

69. When a mortgage is assigned with the concurrence of the mort- 
gagor, the assignee shall be entitled to interest upon the interest paid by 
him, as well as upon the principal of the mortgage. Jackson v. Camp- 
bell, 5 Wend. 578. 

70. Interest may, in all cases, be collected by an action of debt on 
judgment ; and when the judgment is rendered in an action on contract, 
the interest may be-collected by directing its levy upon execution. 
Sayre v. Austin, 3 Wend. 496. 

71. Interest is recoverable upon money paid into court after suit 
brought. Crane v. Dygest, 4 Wend. 675. 

72. Interest cannot be charged by commission and forwarding mer- 
chants upon items of account for freight, storage, and wharfage. They 
are entitled to interest only on their cash advances. Trotter v. Grant, 2 
Wend. 413. 

73. But it seems, that instead of allowing interest to their customers 
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on moneys received, they may apply such moneys to the satisfaction of the 
annual balances of account, and allow interest on the excess, unless spe- 
cially directed otherwise. bid. 

74. An account, consisting of items on the part of the plaintiff, and 
only of credits of payments on the part of the defendant, is an unliqui- 
dated, running account, and does not carry interest without an agreement, 
express or implied. Wood v. Hickoff, 2 Wend. 501. 

75. In general, interest is payable according to the laws of the coun- 
try where the contract is made; but if, by the terms or nature of the 
contract, it appears that it is to be executed in another country, or that 
the parties had reference to the laws of another country, then the place 
in which it is made is immaterial, and it is to be governed by the laws of 
the country where it is to be performed. Fanning v. Carsegub, 17 
Johns. R. 511; Hasford v. Nichols, 1 Paige, 220. 

76. The mere fact that interest is not paid at the time it is made pay- 
able, does not sanction the imposition of compound interest. That is al- 
lowed only in cases of gross delinquency—of intentional violation of duty. 
Ackerman v. Emott, 4 Bar. 626. 

77. Compound interest cannot lawfully be demanded or taken, except 
upon a special agreement made after the interest has become due. An 
agreement made at the time of the original contract, or loan, that com- 
pound interest should begin and run upon the lawful interest as soon as 
it falls due is not valid. V. an Benschooton v. Lawson, 6 John. Ch. 313. 

78. The principle of not giving effect to a stipulation for the com- 
pounding of future interest upon a debt does not arise from the usury 
laws ; it is merely adopted as a rule of public policy, to prevent an ac- 
cumulation of compound interest in favor of negligent creditors, who do 
not collect their interest when it becomes due ; which negligence is found, 
in the end, to be rather an injury than a be nefit to the debtor. (uacken- 
bush vy. Leonard, 9 Paige, 345. 

79. Interest is pay. able according to the law of the place where the 
contract is made and to be executed. Consequa v. Fanning, 3 John. 
Ch, 610. 

80. When a Chinese merchant consigned goods toa merchant at New 
York, and delivered the goods to the agent of the latter at Canton ; held, 
that the contract was made in China, and the debt was to be paid ‘there, 
and the Chinese merchant was entitled to interest according to the laws 
of China, which allow 12 per cent. Jbid. Reversed in the Court of 
Errors, 17 Jobns. R. 511. 

81. The true mode of computing interest on an account between 
debtor and creditor is to carry the payments, as they are made, to the 
extinguishment of the interest, and apply the surplus only to the princi- 
pal. Stoughton v. Lynch, 2 John. Ch, 214. 

82. In the absence of any agreement on the subject, a debt is pre- 
sumed to be payable at the place where the contract is made, and where 
the creditor resides; and interest is payable according to the laws of 
that place. Stewart v. Ellice, 2 Paige, 604. 
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THE FISCAL HISTORY OF TEXAS. 


The Fiscal History of Texas ; including an Account of its Revenues, Debts, 
and Currency, from the commencement of the Revolution in 1834 to 
1851-2, with remarks on American Debts. By William M. Gouge, 
author of “A Short History of Paper Money and Banking in the 
United States.” 


From the New York Courier and Enquirer. 


From the recent work of Mr. Gouge, we deduce the following as the 
main particulars in relation to the debts of the late republic : 

1. The republic of Texas, in struggling for its independence, incurred 
many debts, in the form of bonds, Treasury notes, &e., &c., for the pay- 
ment of which it pledged its revenues, its land, and its public faith; in 
short, every thing it possessed or might thereafter acquire. 

2. As is usually the case with governments whose ability to pay is re- 
mote and doubtful, the government of Texas received for its bonds, 
Treasury notes, &c., less than their nominal value. 

3. On the annexation of Texas to our Union, so many of her debts as 
her customs had been pledged for became, according to the law of na- 
tions, a charge against the United States. But the United States sought 
to prevent this, by an express stipulation that Texas should retain all her 
vacant lands, and apply the same to the payment of the debts of the late 
republic ; and that, “in no event,” should said debts and liabilities be- 
come a charge against the government of the United States. 

4. This stipulation was acceded to by the people of Texas, and made 
a part of their State constitution, by engrafting thereon the resolution of 
annexation. Thus the State of Texas assumed the debts of the Repub- 
lic of Texas, as they had been defined by that republic. 

5. Though the State of Texas thus assumed the debts of the Republic 
of Texas, it did not pay them. It had not, in fact, the power to pay 
them, as its customs, its only source of revenue of much account, had 
been transferred to the United States, and as its lands produced little or 
nothing. 

6. Not content with paying nothing, the State of Texas, or rather the- 
Legislature of Texas, resolved to scale the debt of the republic, in some 
cases to as low as twenty cents on the dollar—alleging that so much was 
all the value the republic had received, and so much was all that the 
State, “according to the principles of morality and religion,” is bound 
to pay. 

P p "ha this was a plain violation of the letter of the contract, the cred- 
itors applied to the United States for relief, affirming that as Texas had 
not paid, and would not pay, the United States were bound for the 
amount ; and, more especially, as the United States had absorbed the 
customs revenue of the republic, which had been pledged for these very 
debts. 

8. To meet the difficulties of the case, Congress passed a law to grant 
to the State of Texas ten millions of dollars in five per cent. bonds, nomi- 
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nally in payment for worthless lands, but read/y with the tention that 
the State of Texas should therewith pay the debts of the late republic, 
and thus release the United States from all liabilities for the same. It 
was made a provision in this law, that bonds to the amount of five mil- 
lions should be immediately passed over to Texas, and the residue after 
the creditors should have filed releases at the Treasury Department at 
Washington, exonerating the United States from all liabilities on account 
of the debts for which the transferred revenues has been pledged. It 
was supposed, at that time, that five millions would more than cover the 
debts for which the United States were responsible ; and the obvious ex- 
pectation of Congress was, that those five millions should be applied in 
this way ; after which, the releases from the creditors having been duly 
tiled, the remaining five millions should be paid over to Texas. 

9. The authorities of ‘Texas received the bonds to the amount of five 
millions, and the interest that had accrued thereon, to the amount of 
250,000 dollars, and applied a part of the same to the payment of the 
«domestic debt” of the late republic, another part to the payment of the 
expenses of the State government; but not one cent to the payment of 
the debt for which the revenues had been pledged, and for which, conse- 
quently, the United States are responsible. 

10. Not content with this, the Legislature of Texas passed an act, 
making the payment of the creditors, for whose debts the revenue of the 
republic had been pledged, dependent on the previous surrender of the 
bonds reserved in the ‘lreasury Department of the United States, or so 
many of them, at least, as would cover the amount of their valid claims. 

11. The United States refuse to surrender the bonds tiil the releases 
are signed ; because, if they should act otherwise, they would have to 
pay twice debts for which they have already made ample provision. 

12. In this state of things, the creditors of Texas, with claims on two 
governments—which claims are, to a certain extent, recognized by both 
—are paid by neither. 

Those who will peruse the volume to which we have referred will find 
these facts stated in the order of their occurrence, maintained throughout 
by documentary evidence, and illustrated by reasonings which leave no 
doubt as to the side on which justice lies. No one should be deterred 
from reading it by the apparent dryness of the subject, as the volume is 
far more lively and interesting than might be supposed from its title. 

We sincerely hope that the present Congress will not adjourn without 
seeing justice done to the creditors of the late republic of Texas. Some 
of these debts are of as much as sixteen years’ standing ; and full seven 
years have elapsed since the United States, by the annexation of Texas, 
became, according to the laws of nations and the principles of equity, 
responsible for all those debts for which the revenues of the republic 
were pledged. Any longer delay, in a case like this, will be almost 
equivalent to a denial of justice. 

Another reason for prompt action on the part of Congress is, that the 
longer the decision is deferred, the greater will be the amount to be paid, 
as the debts go on accumulating at the rate of ten per cent. per annum. 
We say this, because the act of the Legislature of Texas, stopping inter- 
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est after the 1st of January, 1850, can no more be sustained, than can 
its scaling acts, by which it makes a tender of fifty cents in one year as 
full payment of a debt for a dollar contracted in some previous year. 

We learn that the Texas Indemnity bill comes up for consideration on 
Monday next, in the United States Senate. The proposition is to com- 
promise the whole difficulty between the general government and Texas 
and her creditors, in regard to the last five millions of the indemnity voted 
in 1850, by the issue of $8,333,000 federal Three per Cents., in lieu of 
$5,000,000 Fives. This would cost the government no more interest, 
and would cover the whole, or nearly so, of the indebtedness of Texas 
coming under the clause in regard to the original pledge of Texas reve- 
nues. 

In connection with this matter, our readers will find, under our com- 
mercial head, some statistics in relation to the history of Texas—her legis- 
lation, finances, &c., &c.—which will fully illustrate her past history in 
this regard. Any further delay by Congress to settle finally and 
promptly with the creditors of Texas, would be almost equivalent to re- 
fusing to meet the interest on our own debt. 

From Mr. Gouge’s volume, and from authentic sources, we gather the 
following facts in relation to Texas as a Republic and as a State. It forms 
a curious page in the history of the American States—a page, too, with 
which few of the American people are at present familiar : 

1835. 

April 30.—The State of Coahuila and Texas chartered, for the term 
of twenty years, the ‘“‘ Commercial and Agricultural Bank,” for the de- 
partment of Brazos, in behalf of Samuel M. Williams—the capital not to 
exceed $1,000,000, and branches authorized. 

August 15.—First town meeting held for a Committee of Safety and 
Correspondence. 

September 20.—Hostilities with the Mexicans commenced on the 
Guadaloupe. 

October 16.—Representatives from eight municipalities assembled at 
San Felipe de Austin. 

November 1 to 3.—Representatives re-assembled at San Felipe— 
Branch T. Arthur, President. 

24.—T. F. McKinney appointed agent to raise $100,000 by loan in . 
New Orleans.—A gift of 640 acres of land authorized to each soldier. 

26.—The provisional government authorized the raising of an army of 
1146 men, under Gen. S. F. Austin. 

27.—An ordinance passed to establish a navy, and to authorize letters 
of marque and reprisal. 

December 4.—A loan of $1,000,000 authorized, at 10 per cent., for 
five or ten years, on a pledge of the public lands. 

5.—Joshua Fletcher elected the first State Treasurer. 

10.—The campaign of 1835 closed, by the surrender of Cos and 
Utargechea. 

12.—First revenue act passed, laying duties of ten and twenty per 
cent. on foreign goods. 

15.—A tonnage duty of $1 25 per ton authorized. 
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30.—Ordinance passed for appointment of Collectors of Customs. 
1836. 

January 10.—Thomas F. McKinney and Samuel M. Williams ap- 
pointed to execute bonds for the loan of $100,000.—Lieut.-Governor 
Robinson appointed by the Council. 

February 12.—Santa Anna reached the Rio Grande with his army. 

March 2.—Declaration of Independence declared by the Texans, in 
convention. 

17.—A constitution adopted by the convention. 

April 21.—The battle of San Jacinto fought. 

22.—Santa Anna surrendered himself a prisoner of war, and the inde- 
pendence of Texas secured, with its territory of 379,000 square miles. 

October 3.—The first Congress of the republic of Texas commenced 
its session in the town of Columbia. 

4.—David G. Burnet, President ad interim, communicated his first mes- 
sage to the Texan Congress. 

22.—Gen. Samuel Houston having been elected President of the repub- 
lic by the people, was installed into office with a salary of $10,000. 

November 18.—The President authorized to negotiate a loan of $5,000,- 
000, at a rate not beyond ten per cent. interest. 

December 9.—A league of land (4444 acres), comprising the town plot 
of Galveston, sold to M. B. Menard for $50,000, payable in approved ac- 
ceptances on New Orleans.—Act passed authorizing the sale of 500,000 
acres of land, at 50 cents per acre. 

10.—Loan of $20,000 authorized by the Texan Congress, without limit 
as to the rate of interest.—Genera] Land Office for the republic of Texas 
established, by which every white person in Texas, prior to January 1, 
1837, would be entitled to 1280 acres of land.—The Secretary of the 
Treasury authorized to negotiate a loan from any bank or banks in Texas, 
for the payment of claims held on the republic, by Messrs. McKinney & 
Williams. 

16.—Act passed “ to incorporate the Texas Railroad, Navigation, and 
Banking Company,” with a capital of $10,000,000, to connect the waters 
of the Rio Grande and Sabine. $5,000,000 of this stock was subscribed 
by eight individuals and firms, and the bonds required by law were ten- 
dered to the republic in Treasury notes, and refused. 

20.—An act was passed imposing duties on foreign goods imported. 
—At this period, and for a year preceding, and until the spring of 1837, 
the currency of Texas was mainly the notes of Mississippi, Alabama, and 
New Orleans banks.—Congress adjourned, to meet in May following. 

1837. 

May 1.—The first Texan Congress niet, by adjournment, at Houston. 

June 7.—Act passed authorizing “ the consolidation and funding of the 
public debt.” 

9.—Act passed authorizing the issue of $500,000 government promis- 
sory notes, receivable for all public dues. 

12.—An act passed “to raise a revenue by direct taxation.” 

12.—Act passed to stop further grants of land to emigrants (vetoed 
by President Houston, but subsequently passed by the requisite majority). 
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—Numerous acts for new banking concerns were submitted to the Legis- 
lature, and were under favorable consideration at this period, when news 
was received of the general suspension in the United States. 

September 25.—A special session of Congress commenced. 

October.—The Texan navy destroyed in a gale. 

22.—William G. Cooke authorized by Congress “to sign the name of 
the President to the promissory notes of the government, in consequence 
of the wound received by President Houston in his right arm. 

November 1.—The issue of Treasury notes was commenced. 

4.—The special session of Congress closed. 

6.—The regular session of Congress commenced. 

21.—The message of President Houston communicated to Congress. 

December 14.—A further issue of $150,000 ‘Treasury notes ordered. 

14.—The reception of bank notes in payment of government dues pro- 
hibited. 

18.—A bounty of a league of land granted to every one disabled in 
the service of Texas. 

21.—A bounty of 640 acres of land granted to every man who had 
been engaged in the battle of San Jacinto. 

1838. 

April 9.—An adjourned session of the second Congress commenced. 

May 16.—New York and Philadelphia bank notes authorized to be 
received for the loan of $5,000,000. 

18. Act passed authorizing the re-issue of government Treasury notes. 

September 30.—The public debt of Texas amounted to $1,887,000. 

November 5.—The third Congress of Texas commenced its session at 
Houston. 

16.—Treasury notes to the amount of $100,000 authorized, to pay ex- 
penses incurred in quelling the insurrection of the Indians in Nacog- 
doches. (This was the last fiscal act signed by President Houston.) 

December 10.—The third Congress commenced its session. 

21.—An act passed exempting from direct taxation the inhabitants of 
counties infested by Mexicans and Indians. 

24.—President Lamar sent his first message to Congress, including a 
plan for a national bank and branches. 

1839. 

January 4.—Act passed to allow 640 acres to every family arriving 
between the 1st October, 1837, and Ist January, 1840. 

10.—Act passed to sanction the purchase of steamer Charleston for 
$120,000. 

21.—A bill to establish the “ Bank of the Republic of 'Texas” rejected 
by a vote of 16 to 14. 

22.—The President authorized to issue government bonds to the 
amount of $1,000,000, at eight per cent. 

23.—Government officers were prohibited from demanding pay in 
other funds than Treasury notes. 

24.—An appropriation of $1,000,000 made for the protection of the 
frontier. 

26.—An appropriation of $250,000 made for the support of the navy 
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for the year 1839, and to confirm the purchase recently made by agents, 
of one ship of 18 guns, two brigs of 12 guns each, and three schooners 
of 6 guns each. 

November 11.—The fourth Congress assembled at the new capital, 
Austin.—Public debt of Texas now amounted to $3,102,000. 

1840. 

January 14.—An act was passed whereby “the proceeds of the public 
lands generally, its revenues and public faith, are solemnly pledged” for 
the redemption of all loans negotiated by Texas. Under this act, $560,000 
was negotiated with F. Dawson and others, and $457,380 with the U. 
S. Bank of Pa., and $195,907 with J. Holford and others. 

February 5.—Act passed authorizing the issue of $1,500,000 govern- 
ment bonds, in sums of $100, $500, and $1000, at eight per cent., and 
receivable for customs and direct taxes.—An act passed to suppress pri- 
vate banking. —Congress adjourned. 

October 21.—exas treasury notes had depreciated to fifteen cents on 
the dollar.—At this period there were four loan acts in foree—Ist, 
$100,000 loan, and 2d, the $1,000,000 loan (both of the Provisional Gov- 
ernment, and unrepealed); 3d, the loan act for $1,000,000, and 4th, 
the loan act for $5,000,000 of the Republic.—The government realized 
in this year $158,495 from a loan negotiated with the Penn. Bank U.S. 
—tThe public debt estimated at $4,822,000 by the Secretary of the Trea- 
sury, independent of the cost of the navy vessels. 

1841. 

February 3.—An act passed to authorize McKinney & Williams to 
issue their notes to the amount of $30,000, for circulation as money. 

4.—The act for “ bonding or funding of the promissory notes, or liabil- 
ities of the government,” repealed.—Governor James Hamilton an- 
nounced that he had contracted with Lafitte & Co., Paris, for a loan to 
Texas. ‘The effect of this news was to raise the price of treasury notes 
from fifteen cents per dollar to forty or fifty cents per dollar in April 
following. 

5.—The fifth Congress adjourned. 

June 29.—Official notice given by John G. Chalmers, Secretary of the 
Treasury of Texas, that the Texan loan had been negotiated in Paris. 
(The loan was not actually negotiated.) 

September 30.—The treasurer’s payments for the past three years 
ascertained to have been $4,855,215, viz.: To September, 30, 1839, 
$1,504,173 ; to September 30, 1840, $2,174,752; to September 30, 
1841, $1,176,288. 

November.—The sixth Congress met at Austin. 

December.—General Samuel Houston succeeded General Lamar as 
President of the Republic.—During the administration of General Lamar, 
Texas treasury notes had fallen in market value from sixty-five or eighty- 
five cents, in October, 1838, to fifteen or twenty cents, in November, 
1841. 

1842. 

January 1.—The debt of Texas amounted to $7,300,000, being an in- 

crease of $5,413,000 since December, 1838.—The aggregate treasury 
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receipts for the past year were $442,604, and the expenditures $1,176,000; - 
all in Texas treasury notes. 

19.—An act was passed “to authorize the President to issue exche- 
quer bills, and to declare what shall be receivable in payment of taxes 
and duties on imports.” 

June 27.—An extra session of the Texan Congress convened by order 
of President Houston. 

July 29.—An act was passed authorizing the reception of exchequer 
bills, at their market value, only for customs and other public dues.— “ 
These securities had now fallen to five or ten cents per dollar. 

November 14.—The seventh Texan Congress convened at Washington, 
on the Brazos. 

1843. 

January 6.—An act passed authorizing the issue of treasury notes to 
the amount of $50,000, in sums of one, two, three, five, ten, and twenty 
dollars. Subsequently bills of 75 cents, 50 cents, 25 cents, and 12} cents 
were issued. 

December 4.—The eighth Congress assembled at Washington. 

1844, 

February 5.—An act passed forbidding the circulation of more than 
$20,000 exchequer bills at any one period. 

July 31.—The public revenue for the past year ascertained to have 
been $178,000. 

December 2.—The ninth Congress assembled at Washington. 

’ The treasury expenditures for the past three years of President Hous- 
won’s administration were $493,175, against $4,855,713 in the previous 
three years, viz. : 





Lamar, Houston, 

September 30, 1839, . " . $1,504,173 September 30, 1842, . ° + $198,051 

Do. 134, . . + 2%174,752 Do. 147,274 

Do. 1841, . . . 1,176,288 Do. 14, . tw 

And the imports and exports: 

Imports. Eeports, 

i ae. $274,000 

Be! e.g ih 6 & wee a - 220,000 
a ae re eae a ee 471,000 415,000 ‘ 

i i a ie cee a Sea aie 686,000 615,000 

December 9.—President Anson Jones inaugurated. 


1845. : 

February 3.—An act passed forbidding the further issue of treasury 
notes, bonds, or bills. 

March 1.—The resolution for annexing Texas to the United States ap- 
proved by President Tyler. 

June 16.—An extra session of the Ninth Texan Congress assembled 
at Washington, on the Brazos, to consider the terms of annexation. 

July 4.—The Texan Convention assented to the annexation of Texas 
to the United States. 

August 5.—A report of the commissioner of the General Land Office 
reported as follows: Superficial extent of Texas, 379,319 miles, or 
254,284,160 acres; total amount issued by the land commissioner, 
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43,543,970 acres, of which were recommended as lawful claims 19,212,206 
acres ; total number issued by war department as bounty and donation 
claims, 6,300,000 acres ; total number sold by government land scrip, 
368,787 acres ; total number of legal claims issued by Texas, 25,880,993 
acres; total number issued considered fraudulent, 24,381,764 acres; 
total number issued by Mexico, partly invalid, 22,080,000 acres. 

August 27.—A committee reported that 236,803 square miles of Texas 
Jand had been appropriated to this date, leaving 160,516 square miles 
unappropriated. 

The Constitution adopted, declaring that “in no case shall the legisla- 
ture have power to issue treasury warrants, treasury notes, or paper of 
any description intended to circulate as money.” 

1846. 

February 16.—The first Texan State Legislature assembled at Austin. 

March 24.—A committee of the State Senate recommended a sale of 
the public lands to the general government. 

1847. 

December 13.—The second State Legislature met at Austin. 

29.—Governor Wood sent a message to the legislature, recommending 
a sale of the public lands to the United States Government, and urged 
that the “public debt must be paid. The honor of the State must stand 
without blemish.” 

1848. 

January 24.—A committee of the legislature suggest that it will  vio- 
late no principle of moral rectitude” to cut down the public debt one 
half, inasmuch as nine-tenths of the liabilities have found their way out of 
the State. 

March 20.—Act passed requiring—I. All the creditors of the State to 
ile their claims before November, 1849. II. Auditor and comptroller 
to keep a register of claims filed. III. State auditor and comptroller to 
report the same to the next legislature. IV. The auditor and comp- 
troller to classify all claims, “reducing the same to the actual par value 
realized by the late republic.” 

1849. 

November 5.—The third State Legislature met at Austin, when the 
Governor urged that “our only resource for the payment of the public 
debt is our public lands.” 

December 27.—The auditor and comptroller reported that claims on 
the State had been formed to the amount of $7,000,000, and that these 
had been scaled down to about $3,000,000. 

1850. : 

February 8.—An act passed extending the time for presenting claims 
to September, 1851, and declaring that “all claims not presented by that 
time shall be barred.” 

11.—An act passed that all liabilities of the late Republic of Texas, 
whether proved or not, “shall cease to draw interest after July 1, 1850.” 

September 7.—The Texas Boundary act passed by Congress, by which 
the United States was to pay Texas $10,000,000 in five per cent. stock, 
in consideration of her public lands. 
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November 25.—At a special session of the Legislature of Texas, at 
Austin, a law was passed accepting the propositions made by the United 
States law for the boundary. 

1852. 

January 31.—An act was passed by the legislature “ providing for the 
liquidation and payment of the debt of the late Republic of Texas.” 

The following Tabular view of the Public Debt of Texas at three periods, presents a curious 
instance of bad management in her fiscal affairs : 
Sept. 1833, Sept. 1889. Sept. 1840. 

Audited Drafts,. —— ee $775,255 $284,841 $175,210 


Treasury Notes and Bonds, . . P * - 684,070 2,013,762 3,387,962 
Funded Debt, . ‘ .* oe > ‘ : 427,200 803,480 1,617,070 
Five Million Loan, . ‘ ° : ° : -- - 305,261 
Tota, . . . . . « « $1,996,525 $3,102,083 $3,485,502 
Owing to want of proper taxation, this debt, requiring at the latter date 
only three hundred thousand dollars as annual interest, at six per cent., 
was allowed, by unsound legislation, to accumulate to seven millions in 
1841, and to twelve millions in 1851, viz.: 
Sept. 30, "41. Nov. 12, "51. 
Audited Drafts, . ° ; ‘ F ‘ " : 193,644 116,828 
Treasury Notes and Bends, . r " - ‘ ‘ ‘ 4,381,004 2,967,993 
ES aa ee 1,418,777 
ee . + sk ek fl a fk 457,380 457,380 . 
er oe rr ere nee 475,908 
$7,704,328 $5,436,386 
Interest, : 8,150,246 


Claims filed, but not audited, or . ° F ‘ ew 4 ° - 1,060,120 
Claims not filed, ° 2,789,738 


Total, according to the Auditor and Comptroller's Report, Nov. 12,1851, $12,436,990 


This “ostensible debt” of $12,436,990 is reduced by the auditor and 
comptroller to $6,827,278 as a fair sum to which the creditors are en- 
titled. 


The Prospects of Texas.—The annexed letter, dated December 16, 
from a gentleman. of Galveston, gives assurances of better times for 
Texas : 

“This season has been a remarkably prosperous one for the cultivators 
of our soil. The cotton crop has yielded much more than the planter” 
could pick out with the force he had to cultivate it; a much larger crop 
of sugar than ever before raised ; and such crops of corn as were never 
known in any country. One hundred bushels of corn to the acre has not 
been an unusual yield Already the tide of emigration is commencing to 
pour into our State, and it is believed that this season a population will 
move into this State nearly equal in number to the population already in 
it. With every inducement to emigrants that was ever offered—with a 
climate to suit every particular constitution, and the richest land under 
the heavens—it will greatly surprise me if this State does not in a few 
years exhibit a list of exports far beyond the most sanguine expectations 
of its best friends. Already the Harnsbury Railroad has been com- 
menced from the head of Galveston Bay, some fifteen miles of which are 
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graded. The iron (a part of it) and one locomotive engine are already on 
the spot, and two ship-loads of iron on the way from Wales for the same 
company. The great Texas Central Railroad, from Galveston to Pres- 
ton, on River, under the auspices of some of the must wealthy and 
influential capitalists in our city, with a charter in every way favorable— 
with a donation from the State of eight sections of six hundred and forty 
acres of land to each mile of railroad, as also donations which will to a 
greater or less extent be made to it along the line, together with the fer- 
tile country through which it will run, with the influence of parties in 
interest here, and the energy with which it is being commenced—require 
no great foresight to see that this road must, if completed within a reason- 
able time, be one of the best investments ever made in this country.” 








An extract from an official communication of the Governor of Texas, 
at as late a date as 1843, will show what was the state of public opinion 
at that time on this subject: 


Extract from President Houston's Message to the Texan Congress, December 12, 1843. 


“Tt may be well to allude to a fact which has greatly prejudiced the character 
of the nation. The charge that we had repudiated our government liabilities has 
been industriously urged, not only abroad, but at home, as a case of distrust and an 
accusation of bad faith. Other governments of high respectability have done so ; 
Texas never has, and I trust never will. It is true that our liabilities were increased 
to so large an amount during the administration of my predecessor, as to render it 
not only expedient, but indispensably necessary, to defer their payment until the 
country could so far recover as to be able to comply fully with all its obligations. 
The fact that many of these liabilities were incurred for purposes not only not sanc- 
tioned by the legislature, but entirely illegal and impolitic, has never with me con- 
stituted a reason for a refusal to pay them at the earliest moment within our power. 
Notwithstanding the mischievous and utterly groundless publications upon this 
subject, emanating from some of our public journals, the good faith of the nation 
will finally be THOROUGHLY vindicated by the redemption of EvERY DoLLaR for which 
it stands pledged. That we have not been able to do so before this time has per- 
haps been a fault, as well as a misfortune ; but nations, like individuals, are some- 
times compelled to yield to the force of circumstances, 

“From these facts, it must be apparent to all, except in the eye of ee ce, 
that Texas haus never ENTERTAINED THE DESIGN of repudiation.” 

“ The executive has looked upon the question whether our liabilities were legally 
or judiciously incurred as one not proper to be made, but simply whether the 
national faith is involved in their redemption. He has heretofore and will ever con- 
tinue to set his face against every measure which has the appearance of sullying the 
national character. He sees neither reason nor necessity for deviating from this 
course. He is clearly of opinion that our public faith sHouLp BE and WILL BE held 
sacred, and that atx obligations will be redeemed to the urreRMosT cENT at the 
earliest period our means will justify.” 
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LEGAL MISCELLANY. 
I. Bits or Excuance—Usury—Bank Usace. 


Bank of British North America v. Charles Fisher —Trinity Term, 13th 
Victoria, Fredericton, New Brunswick. 


Carrer, J. delivered the judgment of the court. 

On a very careful consideration of the facts of this case, which, on 
material points coming out in the evidence of both sides (and that the 
evidence of the two persons between whom the original transaction took 
place), seem scarcely controverted; and on a review of the several 
authorities bearing on the question of usury, we are all of opinion that 
a rule for a new trial must be made absolute—not because the case was 
an improper one for a jury to decide on, but because one very material 
consideration which would necessarily influence the finding of the jury— 
on which, indeed, we think the question must mainly turn—was not 
brought so distinctly under the notice of the jury, by the learned judge, 
as appears to us ought to have been done. We think it cannot be main- 
tained that the purchase and sale of the bills of exchange of £700 ster- 
ling, in August, 1847, and the loan made by the bank on the discount of 
Henry Fisher’s note of £1000, endorsed by the defendant, on which the 
alleged charge of usury arises, were separate and distinct transactions ; 
but the evidence shows they formed part of the same agreement made at 
different times. At all events, there is sufficient evidence for the jury to 
find that this was the substance of the transaction; for although the 
amount of the note of £1000, deducting upon discount interest for the 
time it had to run, was placed to the credit of Henry Fisher, before the 
bills were delivered to him, and he was afterwards charged with the 
amount of the bills, still it was only so placed to be used in a particular 
way, as previously agreed on, and not to be drawn out as cash. In this 
respect, therefore, this case differs from the leading English case, Ham- 
mett v. Yea, 1 B. and P. 144, although much of the reasoning of the 
judges in that case may apply to the present. Still, it was one fact re- 
lied on there, that after the discount, it was at the option of the party to 
have either cash, or bills equivalent to cash, or to have the amount placed 
to his credit. : 

That the actual bank cash rate of exchange on London, at Fredericton, 
at the time of this transaction, was 8 per cent. premium (so called) seems 
clear, and it would necessarily follow that 10 per cent. was 2 per cent. 
higher than bills could have been bought for at the time with money— 
we mean money brought in hand to the bank, or lying there at the dis- 
posal of the applicant, and not procured by way of an accommodation 
loan, at the time, from the bank. 

If, then, it was agreed, as a condition of the bank loaning £1000, less 
the discount, to Henry Fisher, that he should take part of that sum in 
bills of exchange on London, for £700 sterling, at 10 per cent. premium 
—whereby Fisher paid £14 sterling more than he would have done if he 
had been a mere purchaser for cash—and the bank received that addi- 
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tional profit on the bills by reason of the loan, as the bank do thereby 
apparently gain more than lawful interest, and it is a method whereby 
more money may be paid for interest than the law allows, it would, by 
inference of law, we think, amount to usury ; or, at least, it might be so 
found by a jury, unless the excess of premium cam be ascribed to any 
contingency, not so slight as to be merely an evasion, or to a compensa- 
tion for trouble arising out of the nature of the plaintiff’s business, or the 
relative position of the parties, or to both these causes. 

If it can be ascribed to any real contingency or compensation for trou- 
ble, then, notwithstanding the prima facie inference arising on the receipt 
of the additional premium, the case cannot be made to depend on that 
alone, whether in or out of the ordinary course of business ; but we must 
consider whether the 2 per cent. was taken as an equivalent, and was a 
fair equivalent for the risk or trouble, or a mere cover for usury ; and, 
putting aside the ground of trouble, the other may be divided into two 
questions—1st, Was there any real contingency, or was it merely color- 
able? 2d, Was the 2 per cent. an excessive compensation for such con- 
tingency? And these are questions which we think, as the case went to 
the jury, the verdict has left undecided ; and there are several things, as 
touching this case, and the application of the law of usury generally, 
which satisfy us that it should be sent to a new trial; for it appears to 
us, not only from the evidence of Mr. Taylor, but what must be plain to 
our own understanding, that where bankers in this province, whose dealing 
is in money and negotiable securities, wherefrom are partly to arise the 
expenses of their establishment and the fair profits of their trade, draw 
bills of exchange for the accommodation of parties dealing with them, 
not for any special purpose of the bank, or in order absolutely to with- 
draw their funds from England, but with the intention of afterwards re- 
placing them there as occasion offers ; the selling such bills not for cash, 
but on a credit (which is the real nature of the transaction before us), 
whereby the price of the bills is not realized until a future day, and there- 
fore does not supply the means of replacing the funds out of which such 
bills have been paid until that day, there is necessarily a contingency or 
risk incurred of losing part of the principal as well as the interest, unless 
the rate of premium taken for the bills had been a high one, in reference 
to the respective value of English sterling and provincial currency, and 
the mercantile transactions between this country and England. And this 
contingency is liable to be affected, more or less, by unforeseen causes— 
by the operations of trade in the adjoining colonies and in the United 
States, as also by natural or by accidental events, the state and prospects 
of the harvest in Europe and America, the occurrence of fires or storms, 
or by the varying politics of nations; indeed, there is scarcely an occur- 
rence or even rumor so slight as that it may not affect the price of bills 
of exchange. 

It must be remarked, that the first proposition for the sale of these 
bills to Fisher did not proceed from the bank. The bank was not solici- 
tous to effect it, nor was it represented at the time, nor acted on asa 
mere mode of raising money; but, on the contrary, was connected with 
a speculation in the United States, where Fisher carried and disposed of 

Vor. IIl.—40 








626 Legal Miscellany. [Feb. 


the bills, even at a lower rate, it is true, than the cash rate at Frederic- 
ton. This was in August, 1847. Yet asa proof of the uncertainty in 
their value, Mr. Hatheway stated he sold bills at 82 per cent. premium 
in New York, in the September following, which was equal to more than 
10 per cent, here, as the difference of exchange between New York and 
this place was proved to be 2 per cent. against this province; and it is 
not contended that the bills sold by Hatheway were more valuable or 
saleable than those received by Fisher. 

If bills, then, were sold for 7 per cent. in August, and 83 per cent, in 
September, may there not have been good reason to apprehend that in 
November, when the note discounted for Fisher would be payable, the 
premium might rise to 10 per cent. or over, and the bank gain nothing 
beyond, or not so much as the legal interest taken upon the discount ? 
Besides, H. Fisher requiring funds in the United States, must have paid 
i premium if he had taken bills on the States, instead of bills on Eng- 
land. 

It will be remembered, too, that when 8 per cent. is spoken of as a 
premium, it is only nominally, not really so; when added to the 9th, it 
makes the exact difference between the relative value of British gold and 
silver coins in sterling and provincial currency, as fixed by law, although 
the British gold coins are intrinsically rather higher in value ; conse- 
quently 8 per cent. is lower, and must, under the ordinary state of trade 
generally, be lower than individuals or bodies engaged in such business 
as the Bank of British North America was, could charge or receive with- 
out a probability of loss. 

In this view, therefore, it is apparent that there was not only proof of 
a real contingency, but also that the excess of 2 per cent. was a fair equiva- 
lent for the risk. The law on the subject is very well stated, in a note to 
Jones v. Davidson, Holt’s N. P. Cases, 256. “ It being the intention of 
law, whilst protecting from usury, not to endanger or impair contracts 
necessary to commercial dealing, and common in the intercourse of men, 
the words of the statute do not apply to cases where the principal and 
interest are put in hazard upon a contingency, and where there is a risk 
that the lender may have !ess than his principal. The reason is, because 
such contingency is the main characteristic of contracts of trade, and 
therefore taking such advance of money out of the form of a loan, it 
renders it a new contract, and much mischief would ensue if such con- 
tracts could be shaken; the court, however, still exercising its discretion, 
with the assistance of a jury, whether the contingency be good and bona 
Jide, or a mere shift to elude a statute. Now the main qualities of such 
contingencies must be two—lIst, they must be lawful ; and, 2d, being fair 
and reasonable, must rebut the presumption that they are only covers for 
usury. Within this description such contingencies are not usurious. Every 
circumstance by which a contract is assimilated to a loan bears the aspect 
of corruption, and has a tendency to reveal the mala fides of a usurious 
contract; but the question whether the contract is in substance a loan 
disguised in a shape to evade the law, or a bona fide contract of another 
species, belongs to the decision of a jury.” 

The whole of the judgment in Hammett vy. Yea is worthy of the most. 
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attentive consideration, and puts the question of usury in its proper light. 
Eyre, C. J., there speaks thus: “ 1 begin with stating my assent to the 
proposition, that where a party in a contract for a loan intentionally 
takes more than 5 per cent. per annum for forbearance of the loan, he is 
guilty of usury; but I add to it this further proposition, that whether 
more than 5 per cent. is intentionally taken upon any contract for such 
forbearance, is a mere question of fact for the consideration of the jury, 
and must always be collected from the whole of the transaction as it 
passed between the parties; and I am of opinion that it never can be de- 
termined that any particular fact constitutes or amounts to usury, till all 
the circumstances with which it was attended have been taken into con- 
sideration.” His lordship adds at the close: “If it be proved that a bill 
is discounted partly in cash, and partly in bills upon London, payable, of 
course, at a future day, this is but evidence to prove the fact in question, 
and may or may not prove that fact, according to the explanations which 
may be given. If more than 5 per cent. was gained by the transaction, 
the excess, according to circumstances, might be usurious, or might arise 
from a part of the transaction collateral to the mere loan, lawful in its 
nature, and extremely convenient to the other party, neither unjust nor 
oppressive, contrary neither to the letter nor to the spirit of the statute ; 
nor do I think there is any danger in this doctrine. The transaction is 
always before a jury ; it is for them to.say whether it is a device or a fair 
agreement on good consideration ; whether, if there be any overplus after 
the 5 per cent. taken for discount, it is properly referable to some lawful 
collateral consideration or not. If it be so referable, we should do the 
grossest injustice, if, instead of distributing the transaction into the parts 
of which it is composed, we were, by a strict literal construction upon 
evidence, to pronounce the contract to be, what in substance it is not, a 
contract for a mere loan and forbearance.” 

In Caliot vy. Walker, 2 Anst. 495,it was held that the custom in Liver- 
pool for the bankers to strike a balance every quarter, and send the ac- 
count to the merchant, and then make the balance carry interest as prin- 
cipal, with a commission of five shillings for every £100, was not 
usury. 

ion v. Green, 12 M. and W. 481, Alerson B. puts the contingency 
on a broader ground even than the cases before quoted. ‘“ Where the 
agreement,” says the learned Baron, “for the loan of money is subject to 
a risk, so that the lender may make more or Jess than 5 per cent., I think 
it is not usurious, unless,” he adds, “the agreement were for an excessive 
amount of premium that would have been colorable, and would have 
raised the question whether it was corruptly made, in order to avoid the 
statute.” 

In the case before us, there was not only the absence of proof of in- 
tended usury, but the intention was distinctly disproved. H. Fisher ad- 
mitted, on his cross-examination, that there had been a practice in the 
bank, whicly he was quite aware of, to charge a higher rate of premium 
for bills of exchange, when the payment was made by a note discounted 
at the bank, than when made in cash; that he felt satisfied with and 
grateful for the accommodation afforded him by the bank, and never 
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thought there was any thing usurious, unfair, or improper, till after the 
commencement of the suit. 

Mr. Taylor, the manager, stated that it was the constant practice of 
the bank to make a difference in the rate of premium on bills, when paid 
for by a discount, and that the rate often depended on the amount of 
funds the Fredericton branch had in England, and that at the time of 
this transaction their account was largely overdrawn. 

It cannot, we think, be held, that the practice of a bank, to sell their 
bills of exchange on England, or other countries, at a higher rate, when 
the payment is to be made therefor at a future day, than when made in 
cash (which is the real nature of the present transaction, as contended 
for by the defendants), necessarily amounts to usury, unless the difference 
is so excessive as not to admit of explanation on other grounds, but proves 
it to be a mere color for usury. 

Bills of exchange are often an article of merchandise, varying in price 
from month to month, and sometimes from day to day, according to the 
demand at the time, or, it may be, the exigencies of the persons who re- 
quire them for the ordinary purposes of trade or remittance ; and it 
might as well be contended that the practice which prevails, to make a 
difference in the price of goods, or payment for labor, &c., by way of 
discount in favor of cash, more than the legal interest for the period of 
credit would amount to on bills or notes, would be usurious; or the prac- 
tice of banks, bill-brokers, and others, always to ask a higher price for 
bills than they are willing to pay, would be usurious, when the purchase 
or sale happens to be connected with a loan. Any such practice may be 
attended with this disadvantage—that it raises a suspicion as to its real 
nature and intent, which must, where a contest arises, be left to a jury: 
and it may happen that the same excess would be deemed usurious in a 
case where the rate of bills was higher than ordinary, which would not 
be deemed usurious where the rate was lower, especially in cases where 
there is not the same opportunity as was afforded here of getting at the 
real understanding of both parties at the time, but much must be left to 
inference. 

It would appear to us, to say the least, a far safer practice to keep 
matters of loan, and of sales of bills, distinct and independent of each 
other. 

To the other case, on the same note of the bank against Henry Fisher; 
the promissor, in which the rule was made absolute for a new trial at the 
last term, on a point that did not arise in this case, namely, the improper 
admission of evidence, the observations we have here made would apply 
with equal force. The court being satisfied that there must be a new 
trial, under any circumstances, in that case, did not think it right to de- 
lay the judgment, especially as the consideration of the present would 
enable us to give an opinion on the question of usury alike applicable to 
both. 

The rule for a new trial must be made absolute. 

Rule absolute. 
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II. Partnersuip. 
Before the New York Court of Appeals. 


Thomas Burch, appellant, agt. Walter L. Newberry, Impleaded, éc., 
respondent, 


Tue defendants, exchange brokers at Chicago, in April, 1845, agreed 
to terminate their partnership on the 1st of May following. On the 30th 
of April, one partner, having formed a new partnership with the plaintiff, 
to continue the business from the Ist of May, settled with his former 
partner, and, in the settlement, cancelled two notes of the old firm, 
amounting to $10,000, which had been taken up by the new firm, and re- 
ceived therefor, from the old firm, a draft, payable to the order of the 
new firm, for $3000, on J. T. Smith & Co., of New York, correspond- 
ents and agents of the old firm, and an order for certain drafts, or their 
proceeds, which had been sent by the old firm to Smith & Co. for collee- 
tion—the drafts and order amounting to near $11,000—covering all the 
assets of the old firm in the hands of Smith & Co., and exceeding the 
amount of the two notes $940.93, for which sum the note of the new 
firm was given to the old. The new firm, on the 1st of May, transmitted 
by mail, from Chicago, to Smith & Co., at New York, the draft and 
order, with instructions to place the amount of the draft to their credit, 
and to hold the paper mentioned in the order, for collection, for them. 
Smith & Co. acknowledged the receipt of the draft and order on the 9th 
of May, by mail, saying they had placed the $3000 to the credit of the 
new firm, but had not then time to examine the accounts of the old firm 
as to the order. This letter, by mail, could not reach Chicago until after 
the 16th of May. No other demand was made by the new firm upon 
Smith & Co., for the $3000 or the drafts, until after May 16th, when 
Smith & Co. failed, having previously received the avails of all the drafts, 
except one of $1000. They were insolvent on the 30th April, but were 
in good credit, and paid all demands upon them until their failure. The 
bill in this cause was filed by the incoming partner, against the members 
of the old firm, to compel the retiring partners to pay to the new firm 
one-half the amount of the two notes and interest. 

Held, that the old firm was not liable to the new for the losses sus- 
tained by the insolvency and failure of Smith & Co. 

That the only guaranty on the part of the old firm was, that the things 
that they assumed to transfer were, in fact, what they described them 
to be. 

That if the guaranty extended farther, the new firm had made Smith 
& Co. their agents, and assumed the risk of their responsibility. 





III. Morreaces to tHE Bank Department. 
Minott Mitchell, respondent, agt. Miles Cook and Wife, appellants. 


Tue Comptroller is not authorized to assign a bond and mortgage held 
by him as security for circulating notes, except in pursuance of the pro- 
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visions of the 5th, 9th, and 11th sections of the act to authorize the busi- 
ness of banking. 

The plaintiff placed in the hands of the President of a banking asso- 
ciation circulating notes of such association, equal in amount to the sum 
for which the Comptroller held one of its mortgages as security ; and 
the President, acting for and in behalf of the plaintiff, delivered such notes 
to the Comptroller, and received an assignment of the bond and mortgage 
to himself, and delivered them to the plaintiff, who filed a bill to foreclose 
the mortgage. 

Held, that the plaintiff had obtained no title to the bond and mort- 
rage. 

. That the effect of the transaction was to vest the title in the*banking 
association, discharged from the Comptroller's lien, as it was held before 
the assignment to him. 

That the delivery of the bond and mortgage by the President of the 
banking association, to the plaintiff, under the « circumstances, gave to the 
latter no title. 





IV. Tae Generat Banxine Law or New York. 
The Bank Commissioners of the State of New York and others, appel- 
lants, agt. The St. Lawrence Bank and Henry Van Rensselaer, Presi- 
dent, d&c., respondents. 


Tue defendant (Van Rensselaer), late President of the St. Lawrence 
Bank, presented to the referee appointed to pass the accounts of the re- 
ceiver, and to take proof of the claims against the bank, fifteen promis- 
sory notes of the bank, amounting to $28,000, as a debt due to him from 
the bank, and the claim was allowed. Another creditor excepted to the 
report in this respect. The notes were executed by the President (Van 
Rensselaer) and the cashier, in pursuance of a resolution of the directors, 
authorizing them to purchase stocks, to raise money to redeem the circu- 
lating notes of the bank. They purchased stocks of the Albany City 
Bank, and gave the notes in question in payment for them. The notes 
were dated in April and October, 1841, payable at various times, from 
two to three months from date, with interest, and were endorsed by Van 
Rensselaer and other persons. The stocks purchased were sold, and the 
proceeds applied in redemption of circulating notes of the bank. Thé 
notes claimed were paid to the Albany City Bank by Van Rensselaer, as 
endorser. 

Held, that the bank was prohibited by statute from giving notes on 
time or on interest, and that they were therefore void. 

That the payment of the notes by Van Rensselaer gave him no claims 
against the bank, either on the notes, or for the money paid. That it 
made no difference, in this respect, whether he was or was not liable to 
the Albany City Bank as endorser. 

The claim made before the referee was on the notes, and for the money 
paid in taking them up. If the payment of the circulating notes of the 
bank, with the money realized for the stocks, furnished any ground of 
action against the bank, it could not be allowed under the claim. 
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V. Bank Notes—Constitctionatiry. 
From the Raleigh Register. 


We publish entire in to-day’s paper, under the Supreme Court head, the highly 
able and important decision of that tribunal, delivered by the Chief Justice, in the 
test case of the Bank of the State v. The Bank of Cape Fear. It will be seen that 
the court pronounce the act passed at the last session of our State Legislature, 
making notes redeemable at any bank at which they may be presented, without 
reference to the point of issue—unconstitutional. 


Cuarrer XII.—An Act in relation to exchanges of Notes between the 
several Banks in this State. 


Sec. 1. Be it enacted by the General Assembly of the State of North 
Carolina, and it is hereby enacted by the authority of the same, That when 
any bank or branch, or agency of any bank in this State, shall or may, 
either directly or indirectly, present for payment any note or notes of any 
other bank, either at the principal bank, branch, or agency, it shall and 
may be lawful for the said bank, branch, or agency to pay the same, or 
any part thereof, with the note or notes of the bank, branch, or agency 
by or for which the demand shall have been made, whether made at the 
instance of the principal bank, its branches, or agency, without regard to 
the place where the same shall have been issued, or may be payable ; 
and every person or persons who may present the note or notes of the 
said bank for payment, shall, if required by the cashier or other agent of 
the bank where said bills may be presented, to state whether the demand 
is made for any bank, or branch or agency of any bank, either directly or 
indirectly ; and in case such person or persons shall refuse to answer or 
state for whom he or they make such demand, he or they shall not be 
entitled to receive any interest whatever on any note or notes of said bank 
for which payment may be refused. 

Sec. 2. Be it further enacted, That the bank, branch, or agency at 
which any note or notes shall or may be presented as aforesaid, shall 
make payment of such note or notes in the note or notes payable at the 
particular bank, branch, or agency by or for which such note or notes 
may or shall be presented for payment, if the said bank, branch, or 
agency shall have a sufficient amount of such notes; and if said bank, 
branches, or agency shall not have a sufficient amount of such notes, pay- 
ment shall be made in such notes so far as the same shall extend: Pro- 
vided, after applying in payment of the note or notes presented, all such 
note or notes as are payable at the particular bank, branch, or agency as 
the bank upon which the demand may be made shall have in possession, 
the said bank shall and may pay off the balance of such note or notes so 
presented in any note or notes on the bank, branch, or agency by or for 
which the said note or notes may be presented, without regard to the 
place where the same may be issued or payable. 


The decision, it will be further seen, affects the issue of notes by any 
bank in the State under the denomination of $3. 
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The Bank of the State of North Carolina v. The Bank of Cape Fear. 
The following opinion was delivered by Ruffin, C. J.: 


This is assumpsit on a bank note for $100, dated October 1, 1844, and 
payable to P. Rand, or bearer, on demand, at the branch bank of Cape 
Fear, at Raleigh. Pleas non-assumpsit and set-off; and a case agreed 
was submitted to the court to the following effect: The note belonged to 
the principal bank at Raleigh, and the cashier, through a notary public, 
presented it at the branch bank of Cape Fear at Raleigh, on the 21st of 
March, 1851, and demanded payment, and the cashier of the said branch 
bank then offered in payment two bank notes for $50 each, issued by the 
plaintiff, and payable on demand—the one to the bearer at the plaintiff's 
branch bank at Milton, and the other to the bearer at the plaintiff's 
branch bank at Wilmington, and he refused to make payment in any 
other way. ‘The plaintiff's agent refused to accept payment in that mode, 
and this suit was then instituted. The Superior Court gave judgment 
pro forma for the defendant, and the plaintiff appealed. 

The defence would not be available at common law under either issue. 
By presenting the note for payment, an action arose to the plaintiff as 
the holder ; and it is fully scttled that a promissory note made payable 
in the body of it on demand at a certain place, becomes due only upon 
presentment at that place; hence the offer of the two notes for $50 in 
payment, did not amount to payment, nor do they bar by way of set-off. 
There was at one period a contlict of judicial opinions in England in re- 
spect to an acceptance of a bill of exchange, whether, if given “ payable 
at a particular place,” it was to be considered a general acceptance or a 
special one, requiring presentment at the place named; and the point was 
not settled until the opinions of the Lord Chancellor and all the judges 
were taken on it in the case of Rowe v. Young, 2 Bligh, 391, and 2 Brod. 
and Bing. 180. It was there held, that a declaration on such an accept- 
ance was bad, because it did not aver presentment at the designated place. 
No one of the judges expressed a doubt that, notwithstanding some pre- 
vious Wisi Prius cases, the law was, that if one promise by his note to 
pay at a particular day and place, there must be a demand there. Lord 
Eldon explicitly laid that down as the established law, and he stated the 
reason to be, that the place stands in the body of the instrument as a part 
of it, which must be declared on as it is, and proved as described in the 
declaration. Indeed, it is apparent that it is an important part of the 
contract ; for when one engages to pay money generally, without men- 
tioning a place for the payment, the law is, that the debtor must seek the 
creditor, whether the payee or his assignee, and at his peril find him, in 
order to save himself from the payment of interest and an action. By 
specifying the place, both parties are saved the trouble, but especially the 
maker, as he knows when to take the money to meet his note at maturity. 
The law cannot be said to be settled in the United States exactly in the 
same way; as in some, and perhaps most, of the courts a distinction has 
been taken, that the declaration need not aver the presentment at the 
place; but the want of it may be alleged as matter of defence, if a loss 
arose therefrom, and the debtor will be discharged pro rata ; as if the 
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note be payable at a bank, and the debtor deposit the money there, and 
the bank afterwards fail. Without going through the cases in this coun- 
try in detail, it suffices to refer to that of Wallace v. McConnell, 13 Peters, 
36, in which most of them were cited, and considered by the Supreme 
Court as establishing that rule, and it was then adopted. It has, indeed, 
been questioned both by Chancellor Kent and Mr. Justice Story, who 
hold the rule laid down in England to be the true one, according to the 
plain sense of the contract. But it is not material which position is right 
in respect to notes payable at a certain day, as well as place, since no one, 
either in England or here, has supposed that presentment of a promissory 
note was not indispensable, when, in the body, it is payable on demand 
at a particular place, which is our case. Even the Court of King’s Bench, 
whose judgment in Rowe v. Young, as to the special acceptance of a bill, 
was reversed in the House of Lords, held this on demurrer, to a declara- 
tion by the bearer of a note payable on demand, against the maker, in 
which presentment at the designated place was not averred. Saunderson 
v. Bowes, 14 East, 500. ‘The judgment was founded on this: That the 
maker did not appear to have been in default before suit brought, and 
that has not subsequently been questioned anywhere. The cases in this 
country in which it was held that the declaration need not aver the pre- 
sentment of a note payable at a certain day and place, distinctly admit it 
is otherwise as to a note payable on demand at a certain place. It is ex- 
pressly laid down in Wallace vy. McConnell, that upon a note of the latter 
kind, the declaration must aver a demand at the place; and Mr. Justice 
Thompson, in delivering the opinion of the court, gives tlre reason, that, 
until a demand, the debtor is not in default; and so there is no cause of 
action. There is, therefore, now no doubt as to the common law, in re- 
spect to notes of this kind made by a natural person, that the maker is 
not bound to pay them until presented at the place where they are ex- 
pressed to be payable; and there is no ground for a distinction upon this 
point between notes made by a natural person and those made by a cor- 
poration. The reason is not less applicable to bills of an incorporated 
bank, payable on demand at different branches, which, for purposes of 
local accommodation, the law generally requires to be established upon 
shares of the capital adequate to meet the notes issued at the respective 
branches, in respect to which, punctuality is of the utmost consequence to 
the public, and is usually enforced under heavy penalties. Every one 
knows that no individual or bank can at all times and everywhere dis- 
charge all outstanding liabilities, due and not due, which would make 
credit useless. Then, each point of a banking institution having branches 
has its own liabilities, and must have its own resources, and it can only 
fulfil its engagements to the public when left to manage its own funds, 
without impediment from the law. If the funds appropriated to the 
business at one place, instead of being left for that purpose, may be daily 
diverted therefrom at the pleasure of the holders of the notes of every 
other part of the institution, it would be manifestly impossible for the 
bank and its branches to meet their notes for any length of time. It is 
therefore apparent, that the provisions in the notes, that they are payable 
on demand at the several branches, is of their essence; and consequently 
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there is at common law no liability on such a note but for not paying it 
when demanded according to its tenor. 

The defence, however, is not founded on the common law, but upon 
an act passed at the last session of the Assembly, entitled “An Act in 
relation to exchanges of notes between the several Banks of this State.” 
Yet the discussion of the rule at common law was not the less needful, in 
order to a proper understanding of the nature of the contract constituted 
by notes in this form, and of the operation of the statute, if it be effee- 
tual. Its principal provision is, that when a bank or its branch presents 
for payment a note of another bank, the latter may pay its note with a 
note or notes of the former, without regard to the place where the same 
may be payable. It is clear that the case before the court is within the 
act, and that the question is as to its validity. With all respect to the 
legislature, and every disposition to carry out its will, if reconcilable with 
the fundamental law, the court is, nevertheless, constrained to declare this 
enactment to be plainly contrary to the Constitution of the United States, 
and therefore inoperative. It is so both upon the ground that the act 
violates « provision of the charter to the plaintiff, and upon the principle 
that it interferes with and violates substantive provisions of the notes of 
the two parties, which can no more be done with respect to the contract 
of a corporation than that of a natural person; for the court supposes it 
to be ciear law, that a corporation is like an individual bound by and may 
take benefit of the general laws where it is within the reason of them, 
unless there be particular modifications in the charter. It is not doubted, 
for example, that a bank is within the statute avoiding usurious contracts, 
though no restraint as to the rate of interest it may take be expressed in 
the charter; for while there are stringent prohibitions against oppression 
on the needy by individuals with their limited means, much more must it 
be supposed to be contrary to the legislative intention, that banks with 
their large associated wealth, and the power of making the demand for 
money easy or tight, should be without restraint upon their exactions on 
borrowers. ‘The charters, indeed, usually prescribe a rate of interest or 
discount; but such clauses have their operation in preventing the effect 
on the bank of a change of the rate of interest by a subsequent general 
law, and in making the corporation amenable to the State for a violation of 
its charter. They do not affect contracts with the banks, because there is 
no provision in them for the avoiding those on which a greater rate is 
reserved ; but that is left entirely to the general law. Another instance 
may be stated. It seems certain that the general statute prohibiting the 
passing of notes under a particular denomination, applies as well to cor- 
porate as natural persons, unless there be a provision in the charter ex- 
press or plainly to be implied to the contrary; for the prohibition is 
founded on a legislative policy to encourage the circulation of metallic 
coins, by preventing the issuing and passing of small notes here; and 
therefore the reason of the law extends quite as much to banks as to 
other persons ; nay, more, since they can most effectually defeat the pub- 
lic policy. In such a case, therefore, the general law applies, unless it 
be modified by a plain provision of the charter. Its silence cannot have 
that effect, since that allows full seope to the general law; and therefore 
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the exemption from the general Jaw must distinctly appear in the charter. 
Since, then, the restraints of general laws apply to corporations when 
they are within the reason of those laws, unless excepted, so they are en- 
titled to all the benefits of those laws like other persons, unless excluded 
therefrom by the charter. It has been already shown that a natural 
person is not bound to pay a note made payable on demand at a particu- 
lar place, unless or until it be presented there, and that he is not bound 
to pay at another place, for the good reason, that, except at that desig- 
‘ 4 nation, he may not be prepared with the means for paying, and may not 
be able to raise them there without loss. Hence that part of the note is 
an essential ingredient in the contract; and a statute requiring a creditor 
in his natural capacity to take from his debtor, in payment of a sum due 
to him at one place, the note of the creditor payable on demand at another 
place, which had never been there demanded, would be plainly incompati- 
ble with those two provisions in the constitution which restrain a State 
from making any thing but gold and silver coin a tender in payment of 
debts, and from passing any Jaw impairing the obligation of contracts. 
Art. 1, sec. 10. The statute under consideration is likewise within that 
clause of the constitution ; for although that instrument does not mention 
corporations by name, yet they are within it as a part of the general law, 
for the reason already given ; and it has accordingly been repeatedly held 
Se I throughout the Union, for example, that a legislative charter to a corpo- 
ration is a contract of inviolable obligation within that instrument, and 
that a corporation created by a State may sue in the courts of the United 
States, or of another State. The rights and contracts of corporations, 
therefore, have the full guaranty of the constitution; and consequently 
this statute cannot be valid, insomuch as it essentially changes the obli- 
gation of the notes issued by the plaintiff, by requiring them to be taken 
up—in effect, paid—at a different time and place from those at which 
they are payable according to their terms and their legal effect when they 
were issued, which may be, and in most instances must be, to the pre- 
judice of the plaintiff. Such modes of payment might, doubtless, be re- 
quired in the charter, and it would then be at the election of the citizens 
to accept it or not. It is remembered that the late congressional charter 
of the bank of the United States provided that all the five-dollar notes, 
no matter where made payable, should be paid up on presentment at the 
bank, or any branch. But without a clause of that kind in the charter, 
the legislature cannot give to the notes of a bank a different effect from 
that legally arising from their terms when made, so as to work a preju- 
dice to the bank. The plaintiff, therefore, was not bound to take the 
notes of its branches in payment of the note held by it, because those 
notes were not then and there due, and because if they had been, they 
were not a constitutional tender. If they had then, or at any time before 
this action brought, been presented at the places at which they were pay- 
able, and payment could not be got, they would have been available as a 
set-off. But that was not done, and the case turns merely on the tender 
of the notes under the act of 1850, at the defendant’s banking house, 
without their having been presented at Milton or Wilmington. ‘The act 
thus violates the contracts constituted between these parties by their re- 
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spective notes, both in their letter and spirit, and is therefore unconstitu- 
tional. Under the same clause of the constitution, the act is avoided for 
another reason. It happens that in the plaintiff’s charter it is expressly 
provided “that bills or notes issued by order of the corporation, promising 
the payment of money to any one, or his order, or to the bearer, shall be 
binding and obligatory on the same, in like manner, and with the like 
force and effect, as upon any private person, if issued by him in his natu- 
ral capacity, and shall be assignable and negotiable as if they were issued 
by such private person.” 2 Rev. St. p. 63,8. 25. Now, the contract 
constituted by the charter between the State and the bank, though invio- 
lable according to the constitution, is, in fact, violated by the act of 1850, 
since under the circumstances mentioned in it, a force and effect is given to 
the notes of the bank which differ from that which, as the notes of persons 
in their natural capacity, they would legally have, which cannot be done. 

Therefore the judgment must be reversed, and judgment entered for 
the plaintiff, on the case agreed, for the principal money and interest from 
the day of the demand. 


SMALL NOTES IN VIRGINIA. 


To prevent the circulation, as a currency, of bills or notes, not issued 
by banks chartered for the purpose, it is enacted by the 60th chapter of 
the Code of Virginia : 

1, That no association or company, other than a bank or banking com- 
pany, governed by the 58th chapter (being such as are authorized by 
law), shall issue, with intent that the same be circulated as currency, any 
note, bill, or other paper or thing, or otherwise deal, trade, or carry on 
business as a bank of circulation. All contracts made for forming any 
such association or company shall be void. 

2. That all contracts and securities that may originate from, or be made 
or obtained in whole or in part, by means of any such dealing, trade, or 
business, shall be void. And if any person pay any money, or other 
valuable thing, on account of any such contract or security, he, or his 
personal representative or assignee, may, by suit brought within one year 
after such payment, recover back the amount or value of such payment 
from the person to whom, or to whose use it may have been made, or 
from his representative. 

3. The capital stock of every such association or company, whether 
paid up or merely subscribed, shall belong to the commonwealth ; and 
the Attorney-General, whenever informed of the existence of any such 
association or company, shall institute a suit in a court of equity holden 
in the city of Richmond, for the purpose of recovering the said capital 
stock. In such suit, all or any of the members of such association or 
company, and any officer, agent, or manager thereof, may be made de- 
fendants, and compelled to exhibit all their books and papers, and an ac- 
count of every thing necessary to enable the court to decree. But no 
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disclosure made by a defendant in such a suit, and no books or papers 
exhibited by him, in answer to the bill or under the order of the court, 
shall be used as evidence against him in any case at law. 

4. Every member of any such association or company made defendant 
in such suit in equity shall be held liable to the commonwealth, and be 
decreed against for his proportion of the capital stock held in such asso- 
ciation or company by him, or by any person, for his use or benefit, at 
the institution of such suit, or at the time of the decree. Such decree 
against any defendant shall be a bar to a proceeding at law against him 
for any act done in violation of this chapter. 

And under the head of “ Offences against Public Policy,” chapter 198 
of the Code of Virginia, it is further enacted : 

16. That all members of any association or company that shall trade 
or deal as a bank, or carry on banking without authority of law, and 
their officers and agents therein, shall be confined in jail not more than 
six months, and fined not less than one hundred, nor more than five hun- 
dred dollars. 

17. That every free person, who, with intent to create a circulating me- 
dium, shall issue, without authority of law, any note or other security, pur- 
porting that money or other things of value is payable by, or on behalf of, 
such person, and every officer or agent of such person therein, shall be 
confined in jail not more than six months, and fined not less than one 
hundred, nor more than five hundred dollars. 

18. If a free person pass or receive in payment any note or security, 
issued in violation of either of the two preceding sections, he shall be 
fined not less than twenty, nor more than one hundred dollars. 

19. If a free person shall bring into this State, with intent to put the 
same in circulation, any bank note of less denomination than five dollars, 
issued in another State, or shall pass or receive such note in payment, he 
shall be fined not less than twenty, nor more than one hundred dollars ; 
but this section shall not apply to a non-resident of this State travelling 
or temporarily sojourning therein. 

20. ‘That all laws for suppressing unchartered banks, and the circula- 
tion of bank notes for less than five dollars, shall be construed as remedial. 

21. That in every case of conviction for an offence under any of the 
last preceding sections, from 1 to 5, an attorney’s fee of ten dollars shall 
be taxed in the costs. 

Upon this subject, one of the members of the Virginia Legislature ob- 
serves : , 

“Surely here is legislation enough, and stringent enough, to have ef- 
fected the total suppression of the circulation of small notes, if it were 
within the power of legislation to accomplish that end. Confiscation, 
fine, and imprisonment, are all denounced ; and yet their denunciation has 
contributed nothing to the removal of the evil so much and so justly 
complained of. There is scarcely a State in the Union whose banks have 
not contributed to swell the amount of illegal paper money in circulation 
amongst us ; and private individuals and unchartered associations are this 
day issuing and circulating their shinplasters throughout the common- 
wealth as freely and as notoriously, as though, in so doing, they were 
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violating no law whatever. Not only have the offences of “ passing” and 
“receiving” this illegal currency become universal, but the far graver one 
of creating and putting it in circulation is committed so openly and pub- 
licly, as to be made the subject, like any other business transaction, of 
notices and advertisements in the newspapers of the day. 


THE GENEVA BANK. 


From the Geneva Gazette. 


Tne charter of the Bank of Geneva expired, by its own limitation, on 
December 31, 1852. Its history is interesting, as one of the oldest 
and most valued banking institutions in New York. It was incorporated 
March 28th, 1817, and commenced its business on the 1st day of Janu- 
ary, 1818, having done business for 35 years. 

The first directors were Robert Troupe, Septimus Evans, Wilhelmus 
Mynderse, Charles Thompson, George McClure, Herman H. Bogert, Tru- 
man Hart, Jacob Dox, Elnathan Noble, Thomas Suz, Simon Hotchkiss, 
Every one of these directors, it is believed, is now dead. 

Henry Dwight, Esq., was appointed the first president and director of 
the new bank, November 28, 1817, and continued until November, 1840, 
when he was succeeded by C. A. Cook, Esq. The bank commenced 
business with $70,000 capital, which was soon increased to $100,000 ; 
and, in the course of ten years, to $200,000. It was further enlarged to 
$400,000, in December, 1829. 

When it commenced business, we are informed, there was no bank west 
of Canandaigua. ‘The loans of the Bank of Geneva were about half of 
all the bank accommodations used at Rochester, and as large a propor- 
tion of the business at Buffalo. All the business on both sides of the 
Seneca Lake, and of the country about the head, and in Steuben, to the 
Pennsylvania line, was done at this bank. 

Over this territory, which now possesses some millions of banking capi- 
tal, one-half of the banking business was done at an early period by this 
bank. There were no canals, no railroads, no telegraph, no business fa- 
cilities, but a vigorous population, with intelligence to discover the ad- 
vantages within their reach, and energy to secure them. 

In 1817, James Rees, Esq., was appointed cashier, and continued in 
that office for eight years, with great respectability, and then resigned his 
office to become secretary of the Ontario Insurance Company. He was 
succeeded by Benjamin Day, who retired after two years, and was fol- 
lowed by C. A. Cook, who continued in that office about 18 years. Mr. 

Cook became president of the institution in 1842, and was succeeded by 
Mr. Sill, the present cashier. 

We learn that the new bank will commence business on the Ist of Jan- 
uary, immediately at the close of the old one. Charles A. Cook, Esq., who 
has been connected with the old bank for thirty years, will continue pres- 
ident ; and W. T. ome Esq., for many years teller in the old institution, 
becomes cashier. No doubt it will well sustain the high character and 
integrity of the expiring bank. 
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NEW YORK STATE FINANCES. 


Tue annual report of the State Comptroller of New York, dated De- 
cember 31, 1852, enters into an elaborate examination of the resources 
and expenditures of the State, past and prospective, and suggests, for 
adoption by the Legislature, certain modifications which, in his opinion, 
are essential to the sound and profitable management of the finances. 

The general fund, out of which the ordinary expenses of the State are 
paid, realized only $1,153,477 during the past year, while the expendi- 
tures are $1,341,821. ‘The total debt of the State, absolute and contin- 
gent, is shown to be $24,323,838, viz. :—Ist, the general fund debt—ex- 
cess of ordinary expenditures over ordinary revenue, $6,389,693; 2d, 
the canal debt, $15,501,109; 3d, the canal revenue certificates, under 
the law of 1851, $1,500,000 ; 4th, the contingent State debt, $933,036. 

The ordinary government expenditures of the State, for the fiscal year 
ending October next, are estimated at $811,835. While some branches 
of the public finances are disordered, and require more rigid scrutiny in 
their management, the Comptroller demonstrates that the canals of the 
State are worth actually $52,985,763, inasmuch as they pay an interest 
of 6 per cent. per annum on this sum. ‘The year 1852 exhibits a canal 
debt proper of $15,501,109, to which must be added $1,500,000 for the 
redemption of the canal revenue certificates, which were issued under the 
law of 1851. 

The most satisfactory feature in the history of our State canals is the 
progressive increase of their business and their revenue. In the year 
1836, the revenues from this source were $1,598,000 ; while for the past 
year, they amounted to $3,179,000. 

The year 1852 exhibits a decline of $543,017 in its total receipts, as 
compared with the previous year. The “surplus revenues” for the last 
year were $2,130,099 ; while in 1851, they were $2,814,432. 

By the law of April 10, 1851, the Banking Department was created, 
thereby giving to the Superintendent a supervision of banking matters, 
which had previously been under the eye of the Comptroller. ‘The latter 
officer, in reference to the banks as a source of revenue, now suggests a 
tax upon the surplus funds of certain “ movable banks,” which now find 
a place in the quarterly reports; but whenever the tax collector calls to 
make a levy, he finds no property that can be subject to taxation. 

TheCommon School Fund, it will be perceived, amounts to $2,354,- 
530.09. The revenue from this fund, for the current year, is estimated 
at $302,388 ; and the appropriations from the revenue, during the same 
period, at $295,080. ‘The increase of the fund, during the year, was 
$29,080.37. 

The Literature Fund amounts to $269,080.12. The revenue for the 
current year is estimated at $43,421; and the appropriations from the 
revenue, for the same period, at $44,500—an excess of $1,079 over the 
estimated income. The payments from the fund, during the past year, 
exceeded the income $1,436.79 ; and the Comptroller recommends either 
that the fund should be reimbursed, or the appropriations diminished. 
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The United States Deposite Fund has a capital of $4,014,520.71—the 
estimated revenue from which, for the current year, is estimated at 
$249,400. The capital of this fund is preserved unimpaired, and the 
revenue is distributed through all the channels of common school educa- 
tion. The balance of revenue in the treasury, on the 30th September last, 
was $10,192.89, which exceeds the balance of last year by $4,806.68. 

The Mariners’ Fund amounts at present to $11,990.96 ; the Albany 
and Rochester Railroad Company Sinking Fund to $65,852.49 ; the ‘Tona- 
wanda Railroad Company Sinking Fund to $23,620.46 ; the Tioga Coal, 
Iron, Mining, and Manufacturing Company Sinking Fund to $1,303.46 
(the title of this company has been changed to “Corning and Bloss- 
burgh Railroad Co.”); Long Island Railroad Company Sinking Fund to 
$12,650.60 ; and the School and Gospel Fund of the Stockbridge Indians 
to $18,00Q—a reduction during the year of $18,000, which amount has 
been paid to the Indians from the treasury, in pursuance to law. The 
annuities payable to the various Indian tribes, under the several treaties 
with them, amount to $7,361.60; and the sum required to produce this 
amount ($122,604.87) is stated as part of the general fund State debt. 

The Comptroller calls the attention of the Legislature to the items 
which have contributed to swell up the amount of payments, on account 
of the general fund revenue, to the sum of $1,271,445.26, and to the 
necessity of retrenchment, in the present state of the treasury. He esti- 
mates that, according to the contract assigned to Weed, Parsons, & Co., 
for printing the “Colonial History of the State,” the printing and bind- 
ing of 50,000 volumes will amount to $70,000. The amount paid by the 
State for printing has been steadily increasing for the past years, and 
during 1852 amounted to $134,848.50. It is presumed that the docu- 
mentary history of the State will be completed and distributed during 
the current year. The sum of $55,000 has been paid for the support of 
hospitals and orphan asylums, and $24,960 to the survivors of the First 
Regiment of Volunteers. The Comptroller objects to giving extra com- 
pensation to clerks, and recommends that their salaries should be perma- 
nently increased. He also objects to the payment of the travelling ex- 
penses of the canal commissioners, as unauthorized by the constitution. 

The Comptroller comments upon the abuses of the present act for the 
organization of insurance companies. It is his opinion that there are 
serious defects in the law, and suggests remedies. Communications have 
passed between the Comptroller and the Secretary of War, in reference 
to reimbursing the State $9,336.06, expended to remove obstructions in 
the Hudson river, near Castleton. The Secretary does not feel authorized 
to reimburse the State, and the State will lose the money, unless Con- 
gress should pass a special act for its relief. 

The amount of revenue from auction duties, during the year, was 
$115,198.43. A considerable improvement has taken place in the finan- 
cial affairs of the State prisons, and there is a balance in the treasury in 
favor of each establishment. 

The Comptroller closes his report by stating that the payments from the 
treasury have exceeded the receipts, and will continue to do so until the 
avails of the taxes for this year are paid in. In fact, the treasury is empty. 
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Mortvat Insurance Companizs.—The Comptroller makes the follow- 
ing remarks, in reference to the present law regulating Mutual Insurance 
Companies in the State of New York: 


The following suggestions have been made by those best acquainted 
with the defects of the present system, and they are submitted to the 
Legislature as aids in framing a law to remedy existing abuses : 


1, A mutual company should transact business on the mutual plan only, taking a 
note for not more than three-quarters of the premium, and one-quarter paid in cash, 
No risk should be taken, on which the note would amount to more than $200, for a 
less period than three years. 

2. No such company should receive a certified copy of its charter, and commence 
business, until premium notes, founded on actual applications for insurance, have 
been obtained, to the amount of $75,000, and approved as good securities by the 
county judge of the county where the company is located, and until the sum of 
$25,000 in cash has been actually paid in to some officer of the company, and proved 
to the satisfaction of the Comptroller. 

3. Every fire and marine insurance company, whether joint stock or mutual, 
should make to the Comptroller an annual report on the 1st day of January in each 
year, containing a statement of their business for the preceding year, and exhibit- 
ing the following items: 

1. The amount of capital stock. 

2. The value of the assets or property of the company, specifying real estate ; 
cash on hand and deposited in banks; amount of loans secured by bonds and mort- 
gages; amount of premium notes; amount of stocks of this State, or of the United 
States, or any incorporated city of this State, owned by the company ; amount of 
all other securities. 

8. The liabilities of the company, specifying amount of losses due and unpaid; 
amount of losses incurred, and not yet due ; amount of claims for losses resisted by 
the company ; amount of all other claims against the company. 

4. The income of the preceding year, specifying amount of premiums received ; 
amount of interest received ; amount of income from other sources. 

5. The expenditures during the preceding year; amount of losses paid; amount 
of dividends declared ; amount of expenses paid; amount of all other payments 
and expenditures. 

6. Mutual companies should be taxed on the fund held by them as a capital. 

4. Insurance companies of other States, whether life, fire, or marine, should be 
permitted to transact business in this State, on furnishing evidence to the satisfac- 
tion of the Comptroller that they are possessed of an amount of capital invested 
in stocks of the United States, or of any State or incorporated city, or in bonds and 
mortgages on real estate, or in railroad stocks or bonds, or bank stock, to an amount 
not less than $150,000, at the lowest market value of the same. A small tax, as 
at present, might be imposed on the amount of premiums received in this State. 

Vor, IlI,—41 
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PRINCIPLES OF LIFE ASSURANCE. 
From the London Daily News. 


Tue necessities—or the ingenuities—of modern commerce have led to 
the invention of few branches of business more important in their results, 
or more various in their character, than the business of assurance. For 
the capital it employs ; for the profit which it returns ; for the industry 
which it excites and remunerates ; and yet more for the regularity, safety, 
and certainty which it introduces into domains of enterprise that could 
no otherwise be redeemed from all the demoralizing hazards and vicissi- 
tudes of mere gambling, the system of insurance stands almost unrivalled 
in extent and in utility. Mr. Gilbart, in an essay on the subject, traces 
its first beginning to a period of unusual excitement and speculation. 
And it is true that some of the developments of the principle have shown 
symptoms of the mania in which it originated. But, on the whole, the 
working of the immense system has been sound and wholesome, doing 
much for the individuals whose energies or whose money were invested 
therein, and much more for the general trade and commerce of the country. 
Barring a few bubbles and a few eccentricities, the insurance companies 
have generally proved sound investments for the proprietary, and useful 
institutions for their commercial clients. Their annalists, no doubt, must 
record some instances of swindling, like that of the notorious West Mid- 
dlesex scheme; and Mr. Gilbart revived the memory of a few half crazy 
propositions chronicled among the “ curiosities of commerce” during the 
bygone century. Among them he mentions an Insurance against High- 
waymen, which paper money and railways would have long since ren- 
dered obsolete, even if it had ever got into profitable working. There 
were also schemes for a “ marriage assurance,” in which every insurer was 
to pay half-a-crown upon every solemnization of other people’s matri- 
mony, for the prospect of receiving £200 upon his own; and for a “ bap- 
tismal assurance,” where the same premium was paid on each christening 
ceremony, until the insurer brought his own child to the font, and re- 
ceived a similarly round sum by way of reimbursement. These, however, 
must be classed as the perversions and oddities of a system which has in 
its saner applications contributed essentially to the stability of trade, and 
the moral advancement of traders, and the comfort of the community. 

The flow of prosperity which the country has for some time past so 
happily experienced, has given a new impetus to this, as to all other de- 
scriptions of business. During the current year, accordingly, a vast ex- 
pansion has taken place not merely in the gross amount of enterprise thus 
embarked, but also in the character of the hazards and losses which the 
various companies undertake to reduce to a fair assurable average. The 
feasibility of such expansion has been long foreseen by scientific judges. 
“Though the theory of insurances,” says Professor De Morgan, “ has as 
yet been only applied to the reparation of evils arising from storm, fire, 
premature death, or diseased old age, there is no placing a limit to the 
extension it might receive, if the public were fully aware of its principles, 
and of the safety with which it might be practised.” This knowledge, 
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however, appears to be gradually and surely penetrating through the 
great mass of the trading or money-investing public. It has given birth 
to many—and promises the creation of still more—insurance projects, 
some of which exemplify, in a very striking manner, the advancement of 
manufacturing science, and the rational reform accomplished in our fiscal 
system. 

Theoretically, the insurance principle contemplates the reduction of 
chances, of every sort, to certainties. Events that are in their individual 
occurrence strictly accidental, and too often would prove little short of 
ruinous to the individual sufferer, when spread over a sufficiently wide 
area, become reducible to mere “ constants,” and the losses they involve 
are reimbursed by a comparatively minute scale of average payments. 
Shipwreck, conflagration, death itself, are pure casualties, so far as human 
prevision is concerned, to every individual possessor of life or property. 
But, upon the long run, we are accustomed to see the most accurate com- 
putations made of the recurrence, and the readiest means afforded for the 
reparation—when money can repair them—of such calamities. Lloyd’s 
underwriters, and the thousand-and-one Fire and Life Assurance Com- 
panies, have rendered the reduction of hazards like these familiar and 
easy to us all. Other sets of chance and casualty are now, however, in- 
cluded in what Mr. De Morgan calls “ some recent extensions of the in- 
surance principle,” which are sufficiently curious and useful to deserve 
commemoration and encouragement. For example, we have assurers 
against railway accidents; against the casualties attendant upon transit 
by sea-going steamers ; and, in short, against accidental death or damage 
from any cause whatever. Our modern habits and our modern science 
induce most of us, as the legal phrase runs, “from time to time, and at 
various times,” to place our personal safety out of our personal keeping. 
We intrust life and limb to other parties, for the sake of certain services 
undertaken to be performed, although we know that the very conditions 
of the problem involve an almost incalculable combination of strength, 
accuracy, and punctuality for its due accomplishment ; that enormous 
peril hangs upon the smallest imperfection in the tenacity of a bar, the 
form of a wheel, or the regular pulsations of a complicated series of me- 
chanism. Safety is of course the rule; and though the exceptional in- 
stances of calamity depend upon causes so entangled and intricate as we 
hear them described to be, experience enables us to base our calculations 
upon certain averages, and to construct tables of assurance by which all 
the sufferers can be recompensed to any selected degree for their personal 
injuries, or the deprivation of their relatives, by an aggregate of very 
moderate contributions from the great mass of persons who voluntarily 
incur the risks of accident. Upon this principle a whole series of im- 
mense enterprises have lately been founded, and promise to run a useful 
and extending career. 

Another class of accidents possess a more local character, and is met by 
local provision. Out of the numerous farmers’ clubs scattered through- 
out the country, a variety of small and special insurance establishments 
have arisen, by which the vicissitudes of the weather and the crops are 
deprived of their calamitous hazards. By a small subscription to one or 
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other of these clubs, the neighboring agriculturist escapes the extreme 
loss he would otherwise suffer from hail, murrain, blight, and rot, and- 
generally from all the casualties of destruction and disease to which his 
stock, alive or dead, is necessarily exposed. 

These are accidents which we may characterize as being mechanical or 
meteorological. But the assurance principle has recently taken its most 
important development through a class of eventualities belonging rather 
to the region of morals than of practical science. Yet even here the 
system, if worked with due caution, can be applied just as usefully, and 
by a mechanism of exactly the same construction. Dishonesty, for in- 
stance, can scarcely be denominated an accident. But we find that in 
practice the individual instances where trust is broken, and moral restraint 
gives way before the impulse of cupidity or the cravings of want, are sus- 
ceptible of computation to a very nice average, and can consequently be 
safely defrayed out of a fund accumulated from the joint contributions of 
persons placed in situations of trust and responsibility. Here is the 
foundation for the increasing Guarantee Societies, which, after struggling 
against much misconception and obloquy at their outset, are now becom- 
ing recognized as affording signal advantages to the employers as well as 
the employés of this commercial metropolis. It is singular that among 
the abortive schemes started in the bubble year of 1720, was one for an 
Assurance Company of almost identical character, being designed to 
“ protect employers against losses by theft among their servants and 
workmen.” Under the assumption of protecting property, an enterprise 
of somewhat analogous character is also struggling into existence. In- 
surers are reimbursed, within certain limits, their losses by theft of every 
description, and the thief, if he can be caught, prosecuted to conviction 
out of the associated funds. 

Commercial morality, however, enjoins the payment of debts, as well 
as a respect for the meum and tuum. So the offence of indebtedness is 
now provided against with not less certainty than the more flagrant crime 
of theft ; its practical working being distributed according to the most 
approved theory of the “division of labor.” General commercial sol- 
vency is guaranteed by one class of associations, organized chiefly upon 
the “mutual” principle. Others insure the solvency of tenants, and pro- 
vide for the regular payment of rents and rates. A third set undertake 
to secure creditors from loss, under the event of bankruptcy among their 
debtors ; and a fourth condescends to look after the destinies of the un- 
happy bankrupts themselves, by providing some small pittance, placed 
beyond the reach of the Basinghall-street functionaries, for their im- 
poverished families. 

Our catalogue is necessarily incomplete, even of the existing establish- 
ments, and the system presents a multitude of opportunities which may 
hereafter be traced and worked. We have, however, said enough to 
show how rich is the mine thus opened, and how wide and various the 
uses to which this department of commercial adventure may be turned. 
In principle, the system now stands unassailable. It has outlived and 
extinguished the accusations brought against it at an earlier period as 
tending to encourage carelessness, or stimulate crime. Morally, as well 
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as economically, its advantages are now recognized by everybody. Much, 
nevertheless, remains to be done towards extending its application; and 
not a little towards the improvement of those practical details, and the 
revision of those arithmetical computations, upon which the stability and 
safe working of these, as of all other trading institutions, must intrinsically 
depend. Designed to mitigate the hardships consequent upon accident, 
dishonesty, or misfortune, it is indispensably necessary that the insurance 
associations themselves should be free from every element that could in- 
volve the suspicion of fraud, or the chance of a financial collapse. 


THE AUSTRALIAN GOLD FIELDS. 
From the London Times, 


We have received Victoria papers of the 7th of September, announcing 
the discovery of two fresh gold fields on the Anaki Hills and in the Forest 
* Creek district. The Anaki Hill field has been found by the agents of the 
Exploration Company ; its yield has as yet been merely middling, worked 
as it was by agents for the purpose of testing its qualities, rather than 
making a profit from the result of their labors. The locality has been 
entered into the local maps under the name of the “Sharp’s Run” Dig- 
gings. The second newly-discovered “ placer,” the “Daisy Hill,” is 
about thirty miles from Forest Creek, on the main line of road from Ade- 
laide to Mount Alexander and Bendigo. These diggings are situated on 
a “blind creek” connected with one of the branches of the Deep Creek, 
exactly where, about four years ago, a heavy lump of gold was picked 
up. The whole surrounding district, to the extent of some miles, is 
strongly impregnated with gold, and it is supposed that there must be a 
number of valuable “ pockets” which will make the fortunes of those who 
are lucky enough to pick them. The Daisy Hill diggings have within 
the first days of their existence attracted a population of about one hundred 
miners, chiefly Adelaide men, who stopped on their way to Mount Alex- 
ander. ‘The richness of the soil has in a great measure indemnified these 
novices for their want of skill and mining experience. Many of them 
made three pounds weight (£136) and more in a week; and nuggets of 
from five ounces to eight ounces, varying in shape from that of a bean to 
that of a bent and defaced shilling, have been frequently shown to the 
correspondent of the Melbourne Argus. This will consequently attract 
vast numbers of miners, as soon as their fame has had time to spread. 
The discovery of a large and rich gold field at Bingara, too, is again con- 
firmed by the latest advices. This is a fact of incalculable importance, 
because it demonstrates the existence of auriferous strata in a northerly 
direction. And lastly, what hitherto has been but vaguely reported and 
extensively doubted, is now announced as a positive fact—a gold field has 
been discovered within eighteen miles of Adelaide, South Australia. It 
may not, perhaps, prove equal to Mount Alexander, or Ballarat, but it 
appears, upon competent authority, to be, at all events, remunerative. It 
is now proved by actual events, that a vast belt of highly auriferous land 
extends across the Australian continent, from the Victoria gold fields to 
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those of Bathurst and its neighborhood, and thence to the banks of the 
Hunter and the back of Moreton Bay—a belt of land of hundreds of 
miles in length, and of unknown width. And the more marvellous cir- 
cumstance is, that even the older diggings, and those which have been 
most worked, yield surprising quantities of gold to every set of fresh 
miners, or after every change of the mode and manner of “ digging” or 
“washing” the dirt. Ophir was thought exhausted, but still we hear of 
an old man and a boy who worked there for nine months, and cleared 
£570, after paying all expenses. At Braidwood, parties are mentioned wd 
making one hundred ounces ; that is to say, above £300 in one week, 
and seventeen ounces in one day. At the Dirt-holes and Tambaroora, 
the quartz claims are being worked with Mexican crushers. We know 
nothing of the financial result of the undertaking, except that “it pays 
well,” whatever that may mean. ‘There are fresh diggings in an old 
locality near the Sheepstation Point, on the Turon. Rich diggings have 
been mentioned in former papers, and are again mentioned at Moss Mark’s 
Hill, near Goulburn, and at Koranong, near Picton. The flat between 
Adelaide Gully and Wattle-Tree Flat, in the Forest Creek district, where, 
as we mentioned in a former report, four Adelaide men dug out 150 
pounds weight of pure gold between breakfast and dinner, has subse- 
quently sustained its reputation by finds of nine, twelve, and twenty 
pounds weight ina day. It was confidently expected that 500 tons of a 
gold would be taken from the Forest and Friar’s Creek districts. The 
most fortunate of diggers are undoubtedly the Adelaide men, chiefly be- 
cause a great many of them learned the art and mystery of mining in the 
South Australian copper mines. One hundred and ninety-six pounds of 
gold were taken by an Adelaide party of three at Pegley Gully, Bendigo, 
and sev enty pounds weight at New Bendigo Flat, Forest Creek ; sixteen 
pounds weight in Spring Flat, Forest Creek ; and seventy pounds weight 
in the lower part of Friar’s Creek, all by about twenty Adelaide men, 
who netted £30,000 in less than a fortnight! For the future, these Ade- 
laide miners will probably exert their skill and ingenuity on the mineral 
treasures of their own province, for we see that a great many vessels 
i were announced as leaving Melbourne for the Adelaide diggings, South 
Australia. ; P 
Large quantities of gold arrived in Melbourne within the first days of 
September, and £400,000 of specie were imported into the colony in the 
last week of August and the first week of September. The government 
escort from Ballarat brought to Melbourne and Geelong, on the 4th of 
| September, 4627 ounces, and on the 6th, the Victoria Escort Company 
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brought 33,805 ounces; making a total of 38,433 ounces. The most 

brilliant test of the continuity of the yield of the two great gold fields of 
| Mount Alexander and Ballarat, is given in a series of escort returns pub- 
i lished in the Melbourne Argus, embracing the period from October, 1851, 
to the end of August, 1852. The following are the totals: October 
(1851), 18,482 0z.; November, 60,878 0z.; December, 169,684 oz. ; 
January (1852), 107,216 oz.; February, 111,778 oz.; March, 122,778 
oz.; April, 135,112 oz.; May, 138,906 oz.; June, 162,990 oz.; July, 
H 353,182 oz.; and August, 350,968 oz.; making, with the addition of an 
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odd 40,000 oz. from some smaller places, an enormous total of 1,771,974 
0z., or between seventy-three and seventy-four tons of gold. Of course 
this statement relates only to part of the fabulous yield of the Victoria 
gold fields. The following table will perhaps come near the actual 
yield: 


Ounces, 
Amount actually shipped, . —— a eer a” ae se ° - 1,240,528 
Amount deposited in the Treasury and Banks, . ‘ F : é : F 310,877 
Amount paid into Adelaide Assay Oftice, ore Oe ah he ae ° + 264,817 
Probable amount exported in private hands, ‘ ° e ° 837,200 
Probable amount in private hands in Melbourne and Geelong, . ° ‘ - 100,000 
Probable amount in the hands of diggers at the gold fields and on the roads, . 280,000 





Grand general total of the yield of the Victoria gold fields at the end of August, 2,582,422 
‘Or 105 tons, 10 ewt. and 2 ounces of gold. 

We may here remark that the gold exported since October last, repre- 
sents a value of £8,863,477, and all those accounts, we are assured by 
the Melbourne Herald, are rather under than over stated. These as- 
tounding results have been obtained by unskilled laborers, working with- 
out either plan or concert. 

Four thousand two hundred and eighty-three immigrants arrived in 
the colony in the first week of September, and the labor market was con- 
sequently well supplied ; but as the demand was nearly equal to the sup- 
ply, wages did not change materially. Married couples were still engaged 
at £50 without, and £55 to £60 with family, which shows that in another 
hemisphere children are a source of income, while with us they are ex- 
pensive. Shepherds and hutkeepers could get £30; general servants, 
carmen, and gardeners, £50; cooks, bush carpenters, and grooms, £60; 
blacksmiths, £60 to £70 per annum ; agricultural laborers, £1 to £1 5s. 
per week—all including rations. Compositors were paid at the rate of 
1s. 9d. per thousand, and pressmen received £4 per week. Seamen re- 
ceived £50 for the voyage to England, and in the coasting trade £7 to 
£8 per month was the usual price. The wages-of housemaids, laun- 
dresses, nursemaids, and cooks averaged from £20 to £36 per annum. 
The Melbourne prices of provisions were high. A four-pound loaf sold 
at 16d.; beef and mutton at 4d. per lb.; veal, 8d.; pork, 1s.; butter, 
2s. 6d.; cheese, 2s.; eggs, 5s. per dozen; ham and bacon, 2s. ; potatoes, 
12s. per ewt.; coals, £5 per ton; water, 3s. per hogshead. The prices 
at the diggings were higher in some places, and lower in others, but 
“rations” generally were looking up. 

The social condition of Victoria is still represented as deplorable in the 
extreme. Society has been tainted with the refuse of the English jails. 
Of the government, it is stated in very strong terms that it wants perse- 
verance, energy, and wisdom, and that its “laxity, parsimony, and ab- 
solute imbecility,” have done the colony incalculable harm. Crimes of 
the most fearful character and degree abound on all sides ; the country 
is overrun with bushrangers, and the towns are infested with burglars. 
In broad daylight, and in the most public streets, men have been knocked 
down, ill-used, and robbed. Shops have been invaded by armed ruffians, 
who have “stuck up” the inmates, and rifled the premises. Thieves ap- 
pear so thick upon the ground, and so unceasing in their operations, that 
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it is quite clear they must often, almost always, escape unpunished. The 
police are cowed or leagued to rob one another. Murders are numerous, 
and remain with the ruffians, and the administration of the law is fast 
sinking into contempt. “ We have,” says the Melbourne Argus, “all the 
evils of Lynch-law, without its vigor, and a considerable portion of the 
community makes no ceremony of advocating that barbarous and san- 
guinary practice.” : 

Next to an efficient police force, an importation of female servants is 
urgently wanted in Victoria. Ladies must do their own household work, 
or be exposed to the double annoyance of paying high wages and having 
to put up with a great deal of incompetence. Men have flocked into the 
colony by thousands, but the women of England have been less migra- 
tory; and as successful diggers usually get married as fast as circum- 
stances permit, the few women who arrive are usually soon removed from 
servitude, and placed at the head of some rough establishment at the 
diggings or in the bush. We are assured that the splendor of a digger’s 
wedding is sometimes rather startling. Young Irish orphan girls, who 
scarcely knew the luxury of a shoe until they put their bare feet upon 
the soil of Victoria, lavish money in white satin at 10s. or 12s. a yard for 
their bridal dresses, and flaunt out of the shop slamming the door, because 
the unfortunate storekeeper does not keep the real shawls at ten guineas 
a piece ! 


BRITISH CONSOLS AND THE NATIONAL DEBT. 
From the London Illustrated News, 


Last week Consols were at par, the Three-per-Cents. were at 100, and 
there was great cheering on the Stock Exchange. Only once before in 
the present century has this circumstance happened, and only three times 
before since the national debt became a great national burden. We will 
lay before our readers a few interesting particulars connected with the 
subject. 

The practice of borrowing money for a perpetuity, or on interminable 
annuities, was begun in the reign of William III. Previous sovereigns 
were borrowers; but their loans were for a limited period, and were re- 
paid when the wars were at an end. He and his immediate successors 
borrowed without any intention to repay, and began a debt that has since: 
been increased to the amount, in 1851, exclusive of unfunded debt, of 
£769,272,562. Instead of borrowing money as private individuals do, at 
some current rate of interest, it was from an early period customary with 
the government to fix the rate of interest, generally at three per cent., 
and, as the market rate was high or low, to promise to pay a larger or 
smaller amount of principal. Hence the mass of the debt was contracted 
in a three-per-cent. stock, and the amount of the debt was augmented 
nearly two-fifths more than the sum actually lent to the government. 

In 1751, the different Three-per-Cent. Stocks were consolidated into 
one stock, which has ever since been known by the name of Consols, and, 
with successive additions, has ever since formed a portion of the national 
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debt. Prior to that consolidation, the Three-per-Cents. rose in 1737 to 
107, the highest point they ever reached. Again, in 1749, they rose to 
100, and from that time to 1844 they were always below par. In 1844, 
Consols were at 101}; and on Friday last, they reached 100, being only 
the second time Consols have been at par since they were created, and 
only the fourth time within 160 years that a three-per-cent. annuity in 
perpetuity has been worth £100, or more than £100. 

The funds have undergone some fearful vicissitudes. In 1700, on the 
death of the King of Spain, they fell to 50 per cent., “‘ whereby,” says 
the historian, “great distress ensued to many.” After the peace of 
Utrecht, in 1715, they rapidly rose ; and between 1730 and the rebel- 
lion in 1745, they were never below 89; but during the rebellion in 1745, 
they sank to 76. They fell to 53% in 1782, at the close of the American 
war; and, mounting afterwards to 97} in 1792, fell in September, 1797, 
to 473. This was the lowest they ever reached. Between that and the 
highest point, 107, attained in the year 1737, the difference was equiva- 
lent to 117 per cent., sufficient to annihilate many fortunes, or to confer 
great wealth on those who purchased when the funds were at the lowest. 

It is customary to speak with approbation of the high price of stocks, 
and it is advantageous to stockholders wishing to sell; but it is the re- 
verse of advantageous to those who wish to buy. ‘To possess one hun- 
dred pounds in the Three-per-Cent., means a right to claim from the 
government a perpetual annuity of £3. The price of annuities varies 
with the interest of money; and as that is high, as a sum doubles itself 
in fourteen or twenty-one years, a proportionate less sum paid down will 
purchase an annuity. A high price of the funds, or the necessity of 
giving a large sum for an annuity, is equivalent to a low rate of interest 
for money ; and as a high rate of interest is a proof of high profit, and of 
successful industry, a high price of the funds is not considered a good 
sign by political economists. The security offered by our government has 
undergone no change for the last thirty years; and as it gave £3 a year 
to receive £75 or £96, the interest of money in the market was compara- 
tively high or low. To all borrowers, a low rate of interest is advanta- 
geous ; to all lenders, the reverse; and thus, as we are borrowers or 
lenders, we speak of a high price of the funds as advantageous or dis- 
advantageous. 

A high price of the funds being equivalent to a low rate of interest, 
whenever the funds have risen to par or above it, the interest of the 
national debt has been reduced, or an expectation has prevailed that it 
would be reduced. It is now talked of, but apparently without reason, 
as Consols have declined, and their immense amount (about £380,000,000) 
will prevent the reduction of interest upon them, unless the interest of 
money remains permanently low, and Consols rise and continue above 

ar. 

The first reduction of interest was made by Sir Robert Walpole in 
1716, when, being enabled to borrow at a low rate, he induced the na- 
tional creditors to accept a lower rate than they had lent their money at. 
In 1794, a similar operation was carried into effect by Mr. Pelham, a 
brother of the then Duke of Newcastle. No similar reduction was possi- 
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ble from that period almost to our own times. In 1822, Mr. Vansittart 
reduced the interest on a five per cent. stock to four per cent. ; and in 
1824, Mr. Robinson, the present Earl of Ripon, reduced the four per cent. 
stock to three anda half. In 1830, Mr. Goulburn followed the same 
course, and reduced the new four per cents. to three and a half; and in 
1844, he reduced the three and a half to three and a quarter, to become 
three per cent. stock in 1854. By the several reductions of interest, it 
is estimated (what Sir Robert Walpole saved is not stated) that— 
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Mr. Vansittart, P aye ee Se eee he 'S- A) See 
Mr. Robinson, O ‘sea & ° A th Sc ow ee Awe 
i. Goulburn in 1830, . P ‘ ° e i. =n ° e ° e s 778,000 
« mA 2 es se we ea ee en 
Total. -  «  « £8,563,000 


To which must be added the soniieaations saving to ial place in 1854 of 
£625,000, and making a total annual reduction of charge by a reduction 
in the rate of interest of £4,188,000. Notwithstanding that reduction, 
the annual charge was not less in 1850 than £27,902,572; and we can- 
not flatter our readers with the hope of any further reduction at present. 
Californian and Australian gold has had no effect in raising prices, very 
little effect in lowering the rate of interest, which was lower in 1844 than 
in 1852, and giving no reasonable prospect of, as some persons have said, 
facilitating the liquidation of the national debt. 


A VISIT TO THE PARIS EXCHANGE (LA BOURSE). 
Correspondence of the Ohio State Journal. 
Paris, November 1, 1852. 

A visir to the Bourse just now affords as exciting a scene as one can 
desire to witness. A new era for speculation has dawned upon France, 
much resembling that in the United States—the era of railroads. The 
roads constructed and constructing in France are not so numerous as in 
the United States or in England ; but they are very costly in their forma- 
tion, and require immense sums to procure the right of way, so that they 
throw vast amounts of stock into the hands of the Bourse stock-jobbers. 
Owing to the increased security felt in the stability of the government of 
Louis Napoleon, the large amounts of government stocks which have 
heretofore been dull sale, are now in active demand on change, and these, 
added to the railroad stock, the foreign loan stock, and “ miscellaneous,” 
have swelled the speculating excitement to such an extent, that nowhere 
in Paris can a scene of equal interest be found as in an hour’s visit to the 
Bourse, between one and two o’clock in the day, when the steam is 
fairly up. 

“The Bourse and Tribunal of Commerce’ of Paris, is the finest build- 
ing of the kind anywhere to be found, possessing more style, more of 
that perfection in architecture which pleases the eye, and a greater adap- 
tation to the purposes for which it is used, although not any larger than 
the Merchants’ Exchange in New York, or the Royal Exchange in Lon- 
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don. The hall where the merchants and stock-brokers meet is a splendid 
room, 116 feet long by 76 wide. It has an arcade running all round, 
with committee rooms on the outside of the arcade. Light is admitted 
from the high arched ceiling. The room will contain two thousand per- 
sons. ‘The pavement of the hall is entirely of marble, and devoid of fur- 
niture, except a circular railing near the eastern end of the hall, in which 
the heaviest stock-brokers transact business. Here the greatest scenes 
of excitement are to be witnessed. Thirty or forty persons are named by 
government, for the privilege of entering this inclosure during business 
hours, where they stand leaning over the circular railing, which is perhaps 
twenty feet in diameter, screaming at each other for two hours like so 
many madmen, all intent upon annihilating each other with words, shouts, 
and French gesticulations. In the short two hours, millions of money 
change hands between these men, by means of shouts, gestures, and little 
slips of paper with a few hieroglyphics on them, which are passed around 
with rapidity by four uniformed clerks or waiters. The Rothschilds and 
the Barings are among the heaviest dealers in this exclusive company, 
although they are all members or agents of distinguished houses. A few 
feet on the outside of these persons, another railing is thrown around to 
protect them from the pressure of the crowded hall, where trading on a 
small scale is carried on promiscuously. On account of the peculiar con- 
struction of this room, the high-arched ceiling, perhaps eighty feet high, 
every whisper even produces an echo, every noise a hollow reverberation, 
so that one can well imagine what would be the effect produced on the 
ears when two thousand persons are here congregated, and every man is 
talking in a scream, so as to be heard over the din. There are but two 
things to compare it to—the confused, Babel-like noise is well repre- 
sented on a small scale by putting the ear to a bee-hive when its inmates 
are actively engaged ; and the scene itself, as viewed from the galleries, 
but for the shiny hats, black coats, and moustaches, is well represented 
by a meeting of Fardowners and Corkonians, discussing the merits of 
nobody ever knew what, with pickaxes, shillalahs, broken heads, and 
bloody noses in the immediate background. It is a scene of legalized 
gambling on a grand scale. Formerly women were admitted even to the 
circle of the favored few; but it was found to encourage such a reckless 
spirit of gambling among the fair sex, that government deemed it prudent 
to exclude them from the inner circle. Women of small fortunes, how- 
ever, are still found under the arcades, on the porticoes, and under the 
trees that surround the Bourse, speculating in stocks; and it is no un- 
common circumstance to hear of a woman losing several thousand francs 
in a few hours. Last week a lady whose husband was worth about six 
thousand dollars, and who happened to be the weaker vessel of the two, 
coaxed all his money away from him to_ speculate in stocks (a passion 
which was too strong to resist), by representing to him how easily she 
could double and treble their little fortune, and in three days’ speculat- 
ing she lost every cent. ‘The men who had got her money, when they 
heard the circumstances in which she was placed, made up a sum sufli- 
cient to support the couple until they could obtain employment. 
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Fluctuations of the English Funds. 
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BANK STATISTICS. 


VirGinia. 


Farmers’ Bank of Virginia and Branches. 


LiaBILiTIEs. 
Qaim « «6 « « 
Circulation, . . e 
Individual deposits, . 
Surplus fund, " * 
Profits, six months, . ‘ 
In transitu, . ° ° 


Total liabilities,. . 


REsOURORS. 
Loans, i 
Sterling bills, ae 
Ole, .«§ «6 
Specie on hand, 


Notes of other banks, . 


Bank balances, . 
Real estate, . x ° 
Loans to Commonwealth, 


Total resources, . 
Dividend, January, 1853, 


LiaBrnitigs, 
Gut, 2. 1 tls 
Circulation, . . ‘ 
Individual deposits,. . 
Contingent fund, . * 
Profits, . ° ° ° 
Bank balances, . 
Intransitu, . 


Total liabilities, 


Resources. 


Loans, ‘ e ‘ P 
Bterling bills, ° ° 
Stocks, e . ° . 
Specieonhand, . . 
Bank balances and notes, 
Real estate, . ° e 


Defalcation at Lynchburg, 


Robbery at Portsmouth, 
Intransitu. . . . 


Total resources, . 














Oct, 184T.  Jan., 1849, 

« $2,978,700 $2,981,800 

. 2,948,674 2,240,136 
1,115,440 1,242,140 

-  « 263,160 303,347 
‘ 90,124 142,735 

° e 35,538 83,692 
+ $7,426,636 $6,943,850 
Oct.,1847.  Jan.,1849. 

. $5,363,086 $5,647,070 

x a 45,100 9,795 
253,407 168,988 

- 990,888 697,228 

° 231,298 146,990 

-  . 802,644 43,154 
240,718 230,630 

+ $7,426,636 $6,943,950 


4 per cent., net. 


July 1, 1850. Fuly1, 1851. Jan. 1, 1853. 











$3,000,900 $3,000,900 $8,000,900 
2,543,437 2,448,820 8,114,688 
1,640,348 1,684,600 —- 1,942,957 
287,120 296,484 830,998 
148,760 157,320 168,592 
48,645 87,388 8,315 
$7,664,610 $7,625,512 $8,561,445 


July 1, 1850. July 1, 1851, Jan, 1, 1853, 








$5,750,395 $5,923,470 $6,698,935 
15,931 16,148 16,492 
45,012 78,578 57,592 
835,825 960,582 905,822 
826,848 206,832 223,810 
413,666 90,738 461,343 
202,533 199,474 197,951 
75,000 155,200 iS 
$7,664,610 $7,625,512 $8,561,445 


Bank of Virginia and Branches. 





Oct., 1846. — Oct., 1847. 
$2,550,870 $2,550,870 

. «2,000,145 2,292,398 
940,022 1,068,100 

-  « —- 88,058 130,314 
: 58,266 66,465 

». «» ‘ene 106,337 
P 3,804 27,586 

. $819,540 $6,242,065 
Oct.,1846, Oct , 147. 

. $4,303,913 $4,545,664 
43,726 16,385 

: 153,140 153,140 
768,225 830,818 

: 344,166 445,944 

. 206,370 196,317 

Re 53,797 

. $5,819,540 $6,242,065 


April, 1850. April, 1851. Jan. 1, 18538. 





$2,550.870 $2,580,900 $2,580,900 
2,069.363 2,287,996 —-2,882,818 
1,390,953 1,191,530 1,442,178 
214,228 231,972 279,706 
66,743 72,090 18,887 
154,283 237,016 171,507 
7,926 22,050 i das 
$6,454,346 $6,573,553 $6,870,496 
April, 1850. April, 1851. Jan. 1, 1858. 
$4,592,238 $4,900,740 $4,996,478 
19,147 ae 466 
143,044 141,620 138,244 
815,642 874,311 759,123 
634,147 447,210 735,204 
170,017 169,290 162,710 
90,110 40,381 SAe 
ae > a 18,900 
ce hae ole 59,357 
$6,454,346 $6,573,553 $6,870,496 


During the past year, there has been charged to Surplus Profits the remainder of the defalcation 
at Lynchburg, $14,326, and on account of loss by robbing at the Portsmouth branch, $51,161, 


Dividend, January, 1853, 


4 per cent., net. 
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Kentucky. 
Bank of Kentucky and Seven Branches. 

LIABILITIES. Jan., 1846. Jan.,1848. July,1849. July, 1851. Jan. 1, 1858. 
Capital Stock, .  . $3,700,000 $3,700,000 $3,700,000 $3,700,000 $3,700,000 
Over issue by tees Bank, - 470,300 52,100 eh et aS 
Circulation, . . 2,586,672 2,781,706 2,453,002 2,585,892 3,528,408 
Individual deposits, , é . . 740,984 671,965 791,645 777,140 877,947 
Bank balances, . . i 392,814 344,144 283,907 683,854 662,760 
Reserved fund, by charter, P - 100,000 100,000 100,000 74,000 74,000 . 
Schuylkill Bank fund, .  . 55,137 eee 600,000 415,000 285,500 
Contingent fund, . . . . 139,480 89,785 114,826 318,240 381,378 
Due Treasurer of State, .  . 53,181 95,991 49,674 fea 178,180 
Dividends unpaid, ° ‘ - 105,256 93,802 154,070 7,250 7,572 


Total liabilities,. . . «$8,343,924 $7,929,493 $8,247,121 $8,561,376 $9,690,740 














Resources. Jan., 1846. Jan.,1848. July,1849. July, 1851. Jan. 1, 1853. 
Notes discounted, . . . $3,093,840 $2,642,215 $2,645,531 $2,417,610 $2,349,805 
Bills of exchange, . «. . 1,850,222 2,182,721 2,137,700 «2,354,066 3,928,450 
Suspended debt, ° ° . 167,430 95,800 107,625 93,933 , 98,526 
Real estate, . ° ° - 252,205 211,038 197,382 173,687 151,994 
Kentucky State Bonds, P e 250,000 250,000 250,000 i oat et oa 
Louisville City Bonds, ° - 200,000 200,000 200,000 190,000 181,710 
Bank balances,. . . . 466,131 572,125 620,990 1,363,428 703,501 
Schuylkill Bank fund, ; . 470,300 52,100 ee eae 262,228 
Gold andsilver, . . . 1,275,808 1,371,398 1,241,063 1,082,697 1,828,540 r ; 
Notes of other banks, . é - 819,388 345,373 334,761 476,887 218,692 ’ 
Miscellaneous, . or’ 46,722 512,070 409,070 30,094 
Deposits in N. York, Phila, be, oa wh Ptah Sattaeal 437,200 
Total resources, . «- $8,343.924 $7,929,493 $3,247,121 —-FS,561,376 $9,690,740 
Dividend, January, 1953, 5 per cent. 
Northern Bank of Kentucky and Four Branches. 
LIABILITIES. Jan., 1846. Jan., 1848. July,1850. July, 1851. Jan. 1, 1858, 
Capital, . °. . . . $2,287,600 $2,238,900 $2,250,000 $2,250,000 «2,250,000 
Circulation, . . . . « 2,458,582 2,576,780 271,795  2556,925 2,993,326 
Individual deposits, . e ° 674,503 742,806 697,408 673,030 837,626 
Bank balances, . ° ‘ - 669,327 827,153 308,420 $21,365 535,956 
Profit and loss, . ‘. . e 267,058 334,542 411,878 897,910 435,SS4 
Miscellaneous, ° P * e 32,695 15,228 16,060 12,680 10,004 
Total liabilities, . . - $6,334,715 $6,735,409 $6,055,561 $6,211,910 $7,062,796 ' 
Resources, Jan., 1846. Jan.,1S48. July, 1850. July, 1851. Jan. 1, 1853. 
Notes discounted, . . . $1,849,698 $1,785,302 $1,707,240 $1,680,518 $1,475,982 
Bills of exchange, . « « ie 2,156,410 2,233,450 2,208,325 2,867,218 
Suspended debt, . . . 123,268 136,910 82,100 82,142 73,021 
Bank balances, . . ‘ re 928,281 1,111,784 665,103 890,503 1,073,180 
teal estate, . ° ° 179,865 123,980 125.831 103,236 101,918 
Kentucky State Bonds, m ‘ 5,000 5,000 5,000 5,000 5,000 
Lexington City Bonds, . = 35,000 28,000 16,000 14,000 11,000 
Gold and silver, . . . . 909,704 1,088,413 1,016,888 1,008,891 1,289,164 
Notes of other banks, .  . 287,820 340,760 202,736 209,325 159,544 
Miscellaneous, . . . . 8,792 8,850 1,213 9,970 3,769 


Total resources,. . . $6,334,715 $6,735,409 $0,055,561 $6,211,910 $7,062,796 


Surplus profits, above stated, $435,884, from which deduct a semi-annual dividend of 5 per cent., 
January 1, 1858, $112,500, will leave undivided profits $323,000, or nearly 15 per cent. upon the 
capital, 
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Bank of Louisville and Two Branches. 

LiaBi.ities, Jan.,1847. Jam.,1848. July,1849. July, 1851. Jan., 1858. 

Capital, . . . . . $1,082,000 $1,080,000 $1,030,000 $1,080,000 $1,080,000 
Circulation, . . . . . 939,822 1,126,328 983,390 1,149,472 —=-1, 608,500 
Individual deposits, . ne 163,980 pre 202,236 270,482 225,285 
Bank balances, . . . . 57,091 132,9: 922,362 296,274 878,105 
Profitandlos. . . . 126,830 158,166 162,933 209,924 192,562 
Total liabilities, . . $2,369,723 $2,731,898 $2,650,921 $3,006,152 $3,479,452 
Resources. Jan,, 1847. Jan.,1848, July,1849. July,1851. Jan., 1853. 

Notes discounted, . . . $736,700 % 643,060 $ 608831 $ 633,866 $ 596,142 
Bills of exchange, . ‘ ° . TT,987 1,136,262 893,521 1,050,392 2,527,045 
Louisville City Bonds, . . 75,000 75,000 75,000 68,000 85,000 
Bank balances, . . . « 182,880 154,410 295,578 398,610 471,640 
Suspended debt,. . . . 88,443 47,962 46,080 29,935 30,198 
Realestate, . . . . . 97,271 89,271 99,641 93,736 95,510 
Specieonhand,. . . . 445,844 510,841 527,894 614,653 638,890 
Bank notes, &c., . . «. «. 15,650 70,592 104,876 116,960 95,027 
Total resources, . . . $2369,723 $2,731,898 $2,650,921 $3,006,152 $8,479,452 


Dividend, 4} per cent., and an extra dividend of 2} per cent., leaving a surplus fand of 11 per 
eent, on the capital. 


RECAPITULATION OF Kentucky Banks. 








: Circulation. Deposita. Loans, Specie, =o 
Bank of Kentucky,. . . $3,525,000 $877,000 $6,278,000 $1,828,000 ‘$1,140,000 
Northern Bank, . . .  . 2,993,000 832,000 4,344,000 1,289,000 1,073,000 
Bank of Louisville, . F ° 1,603,000 222,000 2,113,000 638,000 471,000 

Jan., 1853, . $8,124,000 $1,931,000 $12,735,000 $3,255,000 $2,684,000 
July,1851, . . . . 6,290,000 1,720,000 10,425,000 —- 2,704,000 ~—=-2,641,000 
Jan., 1846, F ; ‘ - 6,063,000 1,627,000 10,600,000 2,536,000 1,500,000 


For further particulars in reference to the Kentucky banks, our readers are roferred to pages 239- 
242, September number, 1852. 


Roruscuitps.—The game playing at the Exchange excites great in- 
terest. The De Rothschilds are in the worst possible humor, and are 
beating down the funds in the most alarming manner; they have “lamed” 
a good many, who cry as earnestly as Mercutio, “a pox o’ both your 
houses,” as this feud between the De Rothschilds and the Foulds costs 
them dear. MM. de Rothschilds are bitterly opposed to the new bank- 
ing company. You may have seen their opinions expressed in last Satur- 
day’s Times’ leading article. They fear a terrible financial peril in the 
present mad fever of speculation. Louis Napoleon himself has directly 
interfered as mediator between the hostile houses, hitherto without suc- 
cess. The Foulds have offered the De Rothschilds 34,000 reserved 
shares in the Société Générale, which have been declined. Negotiations 
still continue. Another incident which has increased the annoyance of 
the De Rothschilds, is the purchase of the forests of Crecy and d’Ar- 
mainvilliers by M. Pereire. It was first offered to the former, but they 
were too long in deciding to give $1,200,000 for them. M. Pereire 
offered $1,400,000 cash, which was taken, and the De Rothschilds left in 
the lurch.— Paris Correspondent of the Boston Atlas. 





656 United States Mint. [Feb. 


THE UNITED STATES MINT. 


I. Remarks on the proposed change in the standard of Silver Coins.— 
Il. Expenses of the Branch Mints.—III. On the exchange of Coin for 
Bullion. ‘ 


Tue report on the subject of the coinage, made by Senator Hunter, 
has been before the country since March last. It is not a subject of very 
deep importance to any one, or to any particular interest, or it would, ere 
this, have been finally acted upon. But it is a subject in which the whole 
community feels an interest, because all persons are put to serious incon- 
venience in consequence of the delays, necessary and unnecessary, that . 
have arisen in the action of Congress upon the proposed bill. 

The new coinage advocated by the Treasury department was fully dis- i 
cussed in the annual report of Secretary Corwin in December, 1851. He 
then adverted to the increased legal value of silver in Great Britain as 
compared with our own, and recommended such an alteration of the law 
as would give to silver in this country such an additional value as would 
prevent its export. He then stated the relative values of gold and silver | 

H 
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to be— 
In the United States, 4 ‘ P ‘ j . as 1 to 15.988 
In France, . ‘ ‘ ‘ ‘ . ‘ ‘ ‘ as 1 to 15400 aa 
In Great Britain, . F ‘ i ‘ : F . asl to 14.289 


In other words, 14,288 ounces of silver coin in Great Britain are equal 
to 15,988 ounces in the United States. As a consequence, the silver 
coin existing in this country three or four years since, has been gradually 
exported to Europe, where it had greater value than with us, and now 
we have scarcely enough to convert into the new coins that have been 
suggested. 

The director of the Mint suggests such a modification as will make the 
relative value of silver to gold at 14.884 to 1. 

Mr. Hunter’s bill proposes to diminish the quantity of silver in the half- 
dollar, and in the coins of smaller denominations, by about 6.91 per cent., 
without disturbing the present value of the larger coin. It is not in- 
tended at present to fix a new relative value between the two metals; 
nor until their production throughout the world can be so nearly ascer- 
tained, that such values shall be permanently fixed by a new law. With 
a reduction of only 5 or 6 per cent. in the value of silver, this coin would 
not be exported. The report says: 


“With this reduction, silver on the smaller coins would bear to gold a ratio of 
nearly 15.238 to 1, which gives it a greater value than the existing laws of Russia, 
Holland, and France, in which it bears to gold the respective values of 15.333 to 1, 
15.5 to 1, and of 15.5to1. In England it bears a higher value; but there it is a 
legal tender for only small sums.” 


The report concludes : 


“The committee have also adopted the recommendation of the Secretary of the 
Treasury in relation to a seignorage. The mints of this country are likely to be- 
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come so expensive, and the quantities of the precious metals manufactured in them 
are already eo large, that it would seem to be proper to impose some legal charge 
upon the manufacture for the purpose of sustaining the mints, The amount of 
seignorage is a question of some practical difficulty ; but the charge now proposed 
is somewhat less than that exacted in England or France. In France the charge is 
one-half per cent. on gold, and one and one-half per cent. upon silver. In England 
one and one-half per cent. is paid upon gold, and two and one-eighth per cent. on 
silver. We propose to charge to depositors one-half of one per cent. for both gold 
and silver, denying them, however, the right of having the new silver coin struck 
on their own accounts. 


We earnestly hope that Congress will not permit the present session 
to terminate without adopting the measures jointly proposed by the 
Treasury and by Mr. Hunter. 

It is, in fact, a matter of no importance whatever to the community at 
large as to what degree of alloy shall be allowed in the new coinage of 
three, five, ten, twenty-five cents, and fifty cent pieces. It is very clear 
that the proposed change, or something near it, will be the only means 
of retaining in the country the small amount of silver now held. We 
now have two standards, when one only would be sufficient. ‘The in- 
creasing supply of gold points to that metal as the true and sole legal 
standard with us as it is now in Great Britain. As Mr. Abbott Law- 
rence says :—It will hereafter be found a source of great inconvenience 
to attempt to maintain more than one standard, which should be of gold, 
and the silver coinage adapted to it. . . . Incase gold should con- 
tinue to be abundant in California, and sums to the amount of forty mil- 
lions annually taken from that State for three or four years to come, with 
a prospect of a continuance of a large supply, then the standard of value 
may be materially reduced, and the United States, Great Britain, and 
France, and doubtless every country in Europe, would be forced to con- 
form to it.” 

The subject of a Branch Mint at New York has been brought before 
Congress by the Secretary of the Treasury. In his opinion, confirmed as 
it is by that of every unbiased mind, “sound policy demands that at 
this great commercial and financial centre, a branch Mint should be estab- 
lished, which should be the custodian of the large amount of public 
moneys collected here, and which will enable foreign coin and bullion to 
be converted most speedily into our own currency, without the risk, 
delay, and expense of transportation to and from any other point.” 

The Mints at New Orleans, Charlotte, and Dahlonega, could be ad- 
vantageously dispensed with. ‘They entail a heavy expense upon the 
government, which, under present circumstances, is totally unnecessary. 
The aggregate coinage in a late year at Charlotte was only $390,000, at 
Dahlonega $250,000 ; and the actual cost of coinage to the government 
at these points is about three per cent., as may be seen by the following 
summary, which has been furnished at the Philadelphia Mint : 


Vor. III.—42 
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Coinage of the United States Mint Branches, from January, 1837, to December, 1850, and 


Eepenses, 
Year. New Orleans. Charlotte, Dahlonega. Total. Eupenses. 
18387, i os i ae wae cass $ 17,186 
1838, $ 22,250 $ 84,165 $102,915 $209,330 123,920 
1839, 192,865 162,767 128,880 454,512 95,080 
1840, 911,575 127,055 128,310 1,166,940 88,040 
1841, 632,825 133,037 163,885 929,747 72,998 
1842, 1,287,750 159,005 309,647 1,756,402 70,670 
1843, 4,649,500 287,005 582,773 5,519,278 74,306 
1844, 4,208,500 147,210 483,600 4,844,310 79,594 
1845, 1,750,000 Nk 501,795 2,251,795 69,086 
1846, 2,483,800 76,995 449,727 8,010,522 72,724 
1847, 7,469,000 478,820 361,485 8,309,305 73,368 
1848, 1,978,500 364,330 271,753 2,614,583 75,796 
1849, 1,646,000 361,300 244,130 2,251,430 83,558 
1850, 3,366,000 264,361 216,767 4,347,127 82,194 





Total, $31,098,565 $2,646,050 $3,950,666 $37,695,281 $1,079,000 


In connection with this subject, we would suggest, in the first place, 
such a seignorage as will fully remunerate the government for the actual 
cost of coinage, and that will serve to prevent the export of silyer coins. 
There is no reason why the government should discharge the duty of con- 
verting bullion into coin at its own sole expense, when the service is 
merely for individual benefit. And secondly, that the depositors at the 
Mint shall receive coin in the same metals, or in the same proportions, as 
deposited by them. 

The law which regulates the transactions of the Mint is the act of 
Congress approved January 18, 1837. Of that act, section 18 enume- 
rates the charges which may be made to depositors, one of which is “ for 
separating the gold and silver, when these metals exist together in the 
bullion.” Also, section 19 enacts that the treasurer shall give to the de- 
positor “a certificate of the nes amount of the deposit, to be paid in 
coins of the same species of bullion as that deposited ;” and section 30 
further enacts, that payments shall be made in the order of priority of 
«leposit ; ‘and that in the denomination of coin delivered, the treasurer 
shall comply with the wishes of the depositor, unless when impracticable 
or inconvenient to do so; in which case the denominations of coins shall 
be designated by the director.’ Such are all the provisions which relate 
to the subject. 

It was always customary at the Mint to keep the gold and silver ac- 
counts entirely distinct and separate, and to pay silver coins for silver 
bullion deposited, whether said silver was unmixed or contained in gold 
bullion. But when silver began to command a premium of one or two 
per cent., after the heavy influx of California gold, the Mint commenced 
to pay gold for silver; and since the passage of the postage law, in which 
the Mint was allowed to coin pieces of the denomination of three cents 
(the weight of which is proportional to that of the dollar, but their fine- 
ness debased from 90 to 75 per cent., yielding therefore a profit of 20 
per cent.), depositors have been refused payment in silver for silver de- 
posited in mixed bullion, unless they consent to be paid in three-cent 
pieces debased 20 per cent. in intrinsic value. 
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If there were no coinage of three-cent pieces, it would be a matter of 
convenience to the Mint to pay silver coins of full value for silver in 
mixed bullion. Such was formerly its invariable custom, and such it 
would be still. But if it should pay to the depositors the silver they 
carry there, then to obtain raw material for the very profitable three-cent 
coinage, the Mint would be obliged to purchase silver in the market, and 
to pay for it the premium it commands, which would reduce the profits 
of said coinage. Now the depositors lose the premium to which they 
are legally entitled, and the Mint profits to its full extent. 

It should here be remarked, that the act of Congress authorizing the 
coinage of pieces of three cents of debased silver, was an act merely for 
cheap postage. It made no appropriation of the profits of said coinage ; 
and the only legal disposition which can, therefore, be made of said prof- 
its is, that they be carried into the Treasury of the United States by 
warrant. The use of them to defray contingent expenses of the Mint, or 
for any other purpose, without express appropriation by Congress, is 
clearly a violation of law. 

The Mint is required by law to pay to depositors the aggregate value 
of the gold and silver contained in each deposit, without any deduction 
Sor the expenses of coining, but with such deductions as shall be necessary 
to cover the actual cost of the labor and materials required for refining, 
separating, and alloying. 

The law of 1837 was framed to fit the custom of the Mint. It was 
drafted by the late Director of the Mint, Dr. Patterson, aided by John K. 
Kane, now United States District Judge. The law was adapted to the 
custom, and not the latter determined by the law; and as the custom 
with regard to mixed bullion had always been to pay silver coins for 
silver, and gold coins for gold, such would be considered a fair interpre- 
tation of the meaning of the language, “In coins of the same species of 
bullion as that deposited.” And more especially should this construc- 
tion be regarded as the equitable and proper meaning of those words, 
when one of the “species of bullion” commands in the market a pre- 
mium, as silver does at present. In fact, to deny to the depositors the 
silver they carry to the Mint, to pay them for it in gold or debased coins, 
and then to use that silver for coining three-cent pieces, is but to defraud 
them of the premium which their silver is worth. 

We observe that a new pattern of a gold dollar has been prepared at 
the Mint for the consideration of Congress. The Philadelphia Ledger 
says : 

“In size it is about half as large again in circumference as the present gold dol- 
lar, with a hole in the centre. On one side is the word ‘ poxtar’ in large letters, 
and on the other, ‘United States of America, 1852.’ This is a more convenient 
coin in size than the present gold dollar, but as the public are now familiar with 
the size and shape of the present dollar, it is probably well enough to continue 
them, and authorize gold half-dollar pieces of the rim shape proposed, by which the 
inconvenience now experienced from want of change would be greatly relieved. 
The half-dollar of rim shape would be as large as the present gold dollar, and yet 
could be readily distinguished by touch from the whole dollar. 
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BANK ITEMS. 


New Yorx.—The Shoe and Leather Bank commenced business on the 6th of 
January, at the corner of William and John streets. President, Loring Andrews, 
Esq. ; Cashier, William A. Kissam, Esq., late of the Bank of the Republic. 

Uncurrent Money. — The following banks receive uncurrent money upon the 
terms adopted by the Metropolitan Bank: 


1, Bank of the Republic. 5. Marine Bank. 9. Pacific Bank. 

2. Bowery Bank. 6. Mercantile Bank. 10. People’s Bank. 

8. Grocers’ Bank. 4. Nassau Bank. 11. Shoe and Leather Bank. 
4. Market Bank. 8. Ocean Bank. 12. Am. Exch. Bank. 


Troy.— The Farmers’ Bank of Troy has been organized under the general bank- 
ing law of the State, with a capital of $300,000. President, John T. McCoun, Esq. ; 
Cashier, Philander Wells, Esq. The old Board adopted the following resolutions on 
the 30th day of December, being its last meeting : 

“ Resolved, That the Board of Directors hereby return their thanks to James Van 
Schoonhoven, Esq., for the able and important services, which, as President of this 
Board, he has for many years rendered. 

“ Resolved, That the thanks of this Board be given to Philander Wells, Esq., for 
the fidelity, industry, and ability with which he has discharged for many years the 
responsible duties of the office of Cashier of the bank.” 

Traders’ Bank. — A new bank has been organized at Troy, under the name of 
the Traders’ Bank, with a capital of $125,000. President, J. Lansing Van Schoon- 
hoven, Esq.; Cashier, James Buel, Esq. 

New Banks in Albany. — Some days since we spoke of rumors generally current 
there, of the intention of some of our citizens to organize a new bank in this city. 
These rumors have, within a few days, assumed a most tangible form, and, instead 
of one bank, we can state that three are to be organized forthwith. The first is to 
be called “The Bank of the Capitol,’ under the charge of the esteemed present 
Cashier of the Albany Exchange Bank, Noah Lee, Esq., as President, and acting 
financial officer. The capital is to be $300,000. Who is to be Cashier of this in- 
stitution we have not heard named. This bank, we are assured, will make its debut 
under the most flattering auspices. The books will be opened for subscriptions to 
its stock in a few days. 

Another bank, with a capital of $250,000, is to be placed under the presidency 
of our friend and fellow-citizen, John Tweddle, Esq. The high character of Mr. 
Tweddle will, aside from extensive business connection of that gentleman and the 
firm to which he is attached, secure to the bank a large business. John Sill, Esq., 
now of the Bank of Albany, is named as Cashier. We have not heard what name 
the bank is to take. 

The third is to have a capital of $100,000, and is to be an individual bank. The 
only name we heard in connection with it is that of Mr. Hand, at present connected 
with the Bank Department, who is to be Cashier —Argus. 

New Jersry.— The following banks, organized under the general banking law 
of New Jersey, are winding up their affairs:—Ocean, Bergen Iron Works, Atlantic, 
May’s Landing, Delaware and Hudson, Tom’s River, Farmers’, Freehold. In re- 
lation to the manner of closing the business of a bank, under the law of New Jersey, 
the Newark Daily Advertiser remarks : 

“The law says, that when a bank desires to relinquish business, and shall have 
returned to the Treasurer at least 80 per cent. of its circulating notes, having re- 
deemed them, and shall also have given him a certificate of deposit in some ap- 
proved bank of sufficient funds to redeem the remainder of the circulation, he may 
then surrender to it all its stock securities. The bank must then publish its inten- 
tion for two years in Trenton and in the county where the bank is Teented, on proof 
of which, at the expiration of the two years, the treasurer is authorized to surrender 
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any securities held to redeem notes, whether all have been redeemed or not; pro- 
vided he shall publish notice of his intention to do so in three papers printed in the 
State.” 

Massacuvsetts. — Small change-—The Boston banks have addressed a petition 
to Congress, representing the need of some alteration in the present standard of 
our small silver currency, so that a supply can be obtained on more favorable terms 
than at present. 

Forgery. — A few days since it was discovered that a forged check for $700, 
drawn in the name of Hall & Myrick, 85 Commercial-street, was paid on the 13th 
of December at the counter of the Bank of North America. As the check was. 
proved to have been taken from the check-book at Messrs. H. & M’s store, and 
was rightly numbered, it is supposed that their store must have been burglariously 
entered. F 

New Bank at East Cambridge.— We understand that measures are in progress 


‘to establish a new bank at East Cambridge, with a capital of $200,000, under the 


name of the “Lechmere Bank.” From the increase of manufactures and various 
kinds of business in that part of our sister city, it would seem that such an institu- 
tion was called for in that location. 

The Webster Bank.— William Thomas, Esq, and associates, have petitioned the 
Legislature to charter a new institution, named the Webster Bank, to be located 
in State-street, with a capital of $2,000,000. The subscription list contains the 
names of many capitalists, merchants, and others, of high standing in this and neigh- 
boring cities. This gives assurance that the new corporation will be conducted om 
sound principles. The projectors, in receiving subscriptions, have made no pledges 
to individuals, but propose to establish the new bank for the public accommodation, 
and the legitimate revenue to be derived from a safe investment. 

Connecticut. — The Uncas Bank, at Norwich, has commenced operations under 
the general banking law of Connecticut, with a capital of $100,000, all paid in. 
President, James A. Hovey, Esq.; Cashier, E. H. Learned, Esq., for some years 
cashier of the Quinebaug Bank. 

Savings Banks in Connecticut. — By the latest returns for the New Haven (Conn.) 
Register, the amounts on deposit at the several savings banks in the State, and the 
annual dividends, are as follows: 


Per cent. Per cent. 
Hartford, é ‘ ° . $1,958,675 at 6 Stonington, . P ° - 46,182 at 55 
Norwich, . ‘ F P 1,115,169 “ 6 Danbury, . F ° e 45,000 © 5 
Middletown, js FA . 938,874 * 6 Salisbury, . ° ° - 40,552 “% 
New Haven, .. . - $35,112 “ 5p Essex, . i. i ‘ ‘ 88,207 “ 5 
New London, . é . 575,989 “ 6 Waterbury, . “ ° - 28,408 “ 5 
Bridgeport, . . . 550,000 “ 6 See Cs 24,550 “ 5 
Tolland, . ‘ : - 148,822 “ 5 Stamford, . ‘ . .« ees 
Willimantic, . . ‘ 103,588 “ 6 Meriden, ° . ° ° 15,314 “ 5 
Derby, . ° ° ° - 61,201 * 5 Deep River, . r P .- 13,028 * 6 
Norwalk, . . 56,160 “ 5 Farmington, F ‘ 10,422 “ 5 


Bank of Hartford County.— The shareholders of this bank met on the 3d. ult., 
for the purpose of considering a proposition to double the amount of their capital 
stock—that is, to make it $400,000 instead of $200,000. One hundred and forty 
thousand dollars were represented in the vote, and there was not a single vote 
against the increase. The bank has done exceedingly well since its organization, 
and it has not been able to supply the demands upon it. Its stock has been sold at 
105. The increased stock has all been taken by the present stockholders at 
par.—TZimes. 

Westport.— The Saugatuck Bank at Westport commenced business on the 3d 
day of January, under the free-banking law of Connecticut. Capital subscribed, 
$100,000, of which $50,000 has been paid. President, David Marvin, Esq.; 
Cashier, Charles Webb, Esq., late of the Merchants’ Bank, Norwich. 


Norwich—Lewis A. Hyde, Esq., has been appointed Cashier of the Quinebaug 
Bank, in place of Edward H. Leonard, Esq., resigned. 











662 Bank Items. [Feb. 


New Milford. — rope McAllister, Esq., teller of the Bridgeport Bank, has 
been appointed Cashier of the Litchfield County Bank at New Milford. 


Ruope Istanp.— Albert W. Snow, who pleaded guilty at the December term 
of the Rhode Island Court of Common Pleas, on an indictment for embezzling the 
funds of the Mechanics’ and Manufacturers’ Bank, in which he was cashier, has been 
seutenced to the state prison for two years upon one of the ten indictments 
against him. 

Savings Banks in Rhode Island.—The annexed table shows the amount de- 


posited in the various savings banks in this State, together with the number of de- 
positors, at the date of their last reports to the General Assembly : 


Amount. No. 
Providence Institution for Savings, - s ° ‘ : . - $1,127,007 67 6827 
People’s Savings Bank, Providence, . ,. . «© «© « «+ « «+ 118,896 26 651 
Newport Institution for Savings, . ° ° ° ° ° ° ° P - 291,813 25 1512 
Bristol Institution for Savings, . ° ° ° ° ° . ° - ° 84,819 05 430 
Pawtucket Institution for Savings, ‘ . ° . ° ° ° ‘ « 837,209 43 1579 
Warwick Institution for Savings, P ‘ ‘ ° ° . . ° ° 246,822 36 ot 
E. Greenwich Institution for Savings, . F ° ° ° ° ° ° - 19,383 52 142 
Woonsocket Institution for Savings, . ‘ P ‘ * . . . 2 113,996 17 800 
Wakefield Institution for Savings, . ‘ ha ‘ ° ° ° . 22,181 90 139 
Tiverton Savings Bank, . ‘ r ‘ ‘ : * ‘ ° ° é 112,029 51 872 





$2,474,109 12 13,396 

PennsyLvani1a. — Books of subscription, for additional capital stock to the York 
Bank, are now open. It is proposed to increase the capital from $100,000, its pres- 
ent sum, to $200,000. 

Marytanp. — The Franklin Bank of Baltimore has issued the following notice : 

“Franklin Bank of Baltimore: December 13th, 1842.—At a meeting of the 
Board of Directors, the following resolution was adopted : 

“* Resolved, That the capital stock of this bank be doubled, and that the option 
be given to the stockholders at any time between the Ist of January and Ist of 
February next, to take the shares at their par value, with interest from 1st of Jan- 
uary. ‘The new stock to be entitled to dividend in July.’ 

“The books for the above subscription of stock will be opened at the banking- 
house on the Ist of January next. 

“On the same day the president and directors declared a dividend of 34 per cent. 
for the past six months, payable on the Ist of January. The State and city taxes 
on this stock have been paid by the bank.” 


Inurnois. — Banks at Chicago—The Chicago Press of the 6th ult., says: 

“A new bank is soon to be started in this city, to be called the ‘Garden City 
Bank,’ with a capital of $600,000. There is space enough in Clark-street for 
them all. 

“During the past week the bills of the Bank of Chicago, of Seth Paine & Co., 
have been thrown out by all our brokers and regular banks. A retaliatory meas- 
ure has been adopted by the concern to protest the certificates of deposit of other 
brokers. We understood, also, yesterday, hand-bills were being prepared to circu- 
late through the country, to the effect that George Smith & Co. had failed, and that 
the checks of several other banks had been refused. There is not the least founda- 
tion for such a report. We do not apprehend the least danger—and we advise our 
country friends to keep cool. The bills of Paine & Co, have been thrown out by 
the banks and the brokers generally ; and the Farmers’ Bank has never been taken. 
We shall not express an opinion as to their soundness, but simply say that bankers 
have the best chance to know the standing of one another. Whatever may be the 
fate of these, we believe there is no immediate fear for any of the other institu- 
tions in the city. 

“It is not our intention to excuse any of the illegal bankers, but we wish to keep 
our country friends advised as to the true state of things in the city. We hope our 
entire currency will soon be properly secured, and the day of ‘shinplasters’ of all 
kinds come to an end.” 
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Vireinia.— We understand the Central Bank will go into operation about the 
5th or 10th of January next. The stone building, near the jail, occupied by Wm. 
Kinney, Esq. (the president), as a law office, is being securely fitted up for the pres- 
ent use of the bank. The iron safe, in which the valuables are to be kept, is not 
only fire-proof but burglar-proof. We have been shown some of the notes of this 
bank—they are very handsome, and with popular and efficient officers, as the bank 
has, it must hold a high place in the public confidence. 

John Wayt, Esq., of Waynesboro’, Ses been appointed clerk to the Central Bank, 
which is to be located in this place—Staunton Vindicator. 


Tennessee. — A. R. Herron, Esq., was, in December last, elected President of the 
Branch Union Bank of Tennessee at Memphis. 


Inyp1ana.— The House called on the Auditor of the State for a report of such of 
the banks in Indiana, organized under the general law, as were doing business in 
conformity with the provisions of the law. In response to this call, the Auditor 
sent in the following Report : 

“In answer thereto I have the honor to submit the following statement : 

“The following banks are doing a local legitimate business, to wit : 

“The Bank of Connersville, at Connersville; State Stock Bank of Indiana, at 
Peru; the Indiana Stock Bank, at Laporte; the Wabash Valley Bank, at Logans- 
port ; the Gramercy Bank, at Lafayette; the Prairie City Bank, at Terre Haute. 

: “These banks have an aggregate capital of one million three hundred thousand 
dollars. 

“ The notes of the following banks are taken principally to New York, and there 
put in circulation, to wit : 

“The State Stock Bank, at Logansport; the Plymouth Bank, at Plymouth; the 
Government Stock Bank, at Lafayette; the Public Stock Bank, at Newport; the 
Bank of North America, at Newport. 

“The aggregate capital of these banks is three hundred and sixty-five thousand 
dollars. These also have agencies at the localities named, for the redemption of 
their notes. 

“No notes have been issued to any other institution. 

“FE. W. H. Exus, Auditor of State.” 


Storey Bank or EnGianp Nores.— It has transpired that an extensive robbery 
of Bank of England notes from a clerk in the London Joint Stock Bank took place 
recently. The particulars of the notes are as follows: 


No. 13414, November 8, 1852, . P £ 30 No, 44606, January 13,1852, . . . £500 
“ 41149, October 9,1852, . . . 50 “ 40867, July 14,1852. .  . 1000 
“ 38598, October9,1852, . . . 50 “ 40081, July 14,1852,. . . . 1000 
“ 33836, April12,1852, . .  . 300 “ 44141, July 14,1852, . . . 1000 
“ $3335, April 12, 1852, ae — 
“ 31935, April 12,1852, . . ‘ 800 Total amount, . £4,530 


New Jersey.—A bill has been introduced into the New Jersey Legislature to 

revent the issuing and circulation of smali notes for the papmeet of money. The 
hil makes it unlawful for any notes of a less denomination than three dollars to be 
issued and put in circulation on and after the 4th of July next. And after the Ist 
day of January, 1854, it makes it unlawful to circulate any notes of a less denomi- 
nation than five dollars. 

Sicut Brr1s.— There is one subject connected with the New York banks which 
should be acted upon at an early day, especially as it daily involves large sums of 
money. We allude to a law granting grace on sight bills. At present this matter 
is left open by the courts of the State, and no final decision has been given on this 
point. The law is so uncertain, that the banks of this city feel bound to protest all 

aper payable at sight, where the parties claim grace. All this could be obviated 

y astatute, affirmative or negative, and would settle the practice of bankers in- 
stantly. In Massachusetts this matter was put at rest as long since as the year 
1824, when it was provided that “bills of exchange, payable at sight, or at a future 
day certain, and segene | notes, &c., payable at a future day certain, within this 
State (Massachusetts), shall be entitled to grace.” And the same act — that bills 
of exchange, notes, drafts, &c., payable on demand, are not entitled to days of grace. 
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FOREIGN MISCELLANEOUS ITEMS. 


Mexican Finances, — Mexico, November 1, 1852.—I do not wish to let this packet 
go without a few lines; but I find it would be very difficult to give an accurate 
idea of the present state of this unfortunate republic. The federal system, so ill 
suited to the peculiar circumstances of this country, together with a corrupt admin- 
istration, has gradually brought on a state of anarchy. The States of Vera Cruz, 
Jalisco, Sinaloa, and Michoacan are now in open rebellion; and throughout the 
country a general feeling of discontent prevails. The government has neither moral 
influence nor physical power, and becomes more and more unpopular at the same 
time that it has to contend with greater difficulties. In the mean while the treasury 
is utterly exhausted, although the country is teeming with wealth, and evidently 
increasing in prosperity. This must appear quite anomalous to all who are not 
familiar with the degraded condition of the Mexican authorities, who are not only 
accomplices in a barefaced system of plunder, but are actually the chief instruments 
of wholesale fraud. Thus it is that smuggling in Mexico is as free from danger or 

unishment as it is lucrative for dishonest merchants, and ruinous to the nation and 
its creditors. The custom-houses being the chief sources of revenue, it follows, as a 
natural consequence, that the government must necessarily remain in a state of 
penury so long as it winks at the scandalous corruption of its officers. To give you 
some idea of what I have just stated, I may mention that a short time since a ves- 
sel arrived at Mazatlan from England, with a very valuable cargo, which should 
have paid upwards of 250,000 dollars of import duties, instead of which only 13,000 
dollars have been paid! On the other hand, the Congress, far from granting any 
supplies, or devising means to meet the exigencies of the national expenditure, stu- 
diously avoid any new taxes which might endanger their popularity, and are gen- 
erally engaged in frivolous questions of domestic squabbles, or in raising opposition 
to whatever measures the executive may dictate —Cor. London Times. 


Tue Baykixe Instrtute.— The periodical meeting of the Banking Institute took 
place last night, Mr. Gilbart presiding, when a paper respecting the law of partner- 
ship was read by Mr. Shaw. The writer traced the principles of partnership as 
distinguished between private trading firms and those which regulate public com- 
panies, and in illustrating his subject adverted to some of the precedents settled by 
the decisions in our various courts. Introducing incidentally the question of part- 
nership en commandite, he appeared to favor the view that liability should be lim- 
ited in the case of all joint-stock companies, excepting banks, the security of credit- 
ors and depositors demanding in the latter case the increased sonpenslitay sanc 
tioned by law. After an animated discussion, in which a diversity of opinion was 
expressed with regard to the actual result of the commandite principle in France, 
other continental countries, and America, the usual votes were accorded, and the 
meeting separated.—London Times, Dec. 17. . 


Tue Bank or France.—In France the fever of speculation, particularly in 
Paris, has not yet subsided. Among others is the announcement of a new company 
on a large scale, purporting to begin operations with an immense capital, for the 
encouragement of the export of French produce. The timidity of French manufac- 
turers in venturing their produce to foreign countries with which they have had 
previously no commercial or political relations is well known, and the avowed ob- 
ject of the company alluded to is to create a revolution in that respect. 

The Bank of France has declared the extraordinary dividend of sixty francs per 
share, equivalent to six per cent., for the last six months. Such is the rage for 
shares that sales are now made at 2,995 franca, against a par value of 1000 francs 
per share. We feel in this country already, and most clearly, the impetus given to 
prices since the increase of gold commenced. This observation applies more par- 
ticularly to real estate near the cities, and to sound stocks. These are the two 
kinds of property which will continue to improve in market value, as long as the 
production of gold continues in the present ratio, or any thing like it. We observe- 
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also that in France, where speculation is more active than for many years past, that 
rm are advancing as The following remarks on this point are from the 
‘aris correspondent of the London Times :— 

“It has been remarked, and felt too, that the price of many articles of ordinary 
consumption in France has considerably advanced for the last few months; in some 
cases it has more than doubled, in many more by two-thirds. The wages of opera- 
tives in most branches of industry have advanced, and those who were formerly 
satisfied with 4f. or 5f. a day, now, without difficulty, obtain 6f. or 7f.; and when 
they quit one employer, from this or some other cause, they easily find entrance 
into another establishment. The orders for cabinet-work keep most of the skilful 
hands employed in that branch of industry in full work, os it is not in all cases 
that those required to be completed for the end of the year can be so. The facili- 
ties recently afforded by the Spanish government for the admission of French prod- 
uce, have given great encouragement to the export manufacturers, and there is 
reason to suppose that the smuggling trade, extensively carried on for so long a 
time on the frontier, to the great injury of the fair dealer, will become gradually 
extinguished. 


Danish Commerce.— The Copenhagen correspondent of the London Morning 
Chronicle, under date December 23d, says :— 

“The important bill reducing the customs’ payments on ‘materials, machines, and 
implements used in any new water-works, gas-works, sewer system, or any other 
similar large improvement in any town or borough, has now been passed by the 
lower house. It fixes the rate at five per cent. ad valorem; but where the tariff 
fixes a lower sum, only such lower payment shall be made. This measure is of 
great interest to our manufacturers of machinery, é&c., for in a short time every 
town in Denmark will require supplies from England of every thing necessary for 
water and gas works, &c. This was about the last bill which went through the 
Folk-thing. Both houses have now adjourned over the Christmas holidays, and 
will reassemble on the 5th of January.” 


Eeyrrt.— Among all the governments of the East, there is no one, apparently, 
that is making more rapid strides in commercial matters than Egypt. The Paris 
Constitutionnel says :— 

“The following are the official returns of the exports from Egypt during the ten 
years from 1841 to 1851:— 


Value in Egyptian Piastres. Value in Egyptian Piastres. 
1841 . . . « 198,270,150 1847 . . . - 801,343,500 
1842 . . ° . 180,446,600 1848 . ° ° ° 157,256,546 
1843 . . . . 191,538,400 1849 . . . . 203,056,232 
1844 . . . : 167,868,450 1850 . . . ° 315,857,860 
1845 . . ° - 185,782,290 1851 ° . . - 325,804,695 
1846 187,311,080 


“These returns show that the foreign commerce of Egypt has increased consid- 
erably from 1849 to 1851, under the government of the present bere This 

rogress is due pees to the system of government which has prevailed since 
the death of Mehemet Ali, and which was not completely developed until it was 
undertaken by the present government.” ‘ 

During the period above named, the imports into that country increased from 
187 millions of piastres per annum, to 230 millions in value. The navigation re- 
turns show that British shipping occupies the first place in Egyptian commerce, the 
North comes next, Austria the third, and France the fourth. 


Tue New Frencu Lanp Banx.— It Py that on the part of many persons 
there is still a very imperfect knowledge of the actual details of the constitution of 
the new French Bank, the Société Générale du Crédit Mobilier. This circumstance 
is not surprising, since the published documents with regard to it are very obscure, 
and are full of statements of a most complicated nature. As far as a simple result 
can be gathered from them, it seems that the concern consists of 120,000 shares of 
500f. each, forming a subscribed capital of 60,000,000f, or £2,400,000. All the 
shares are issued, and the amount at present called upon them is 50 per cent. 

The bank can issue post-notes at 45 days’ date, or for a longer period, and bear- 
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ing about 8§ per cent. interest, to the extent of five times the subscribed capital, 
previously to its being fully paid up, and afterwards to the extent of ten times. In 
the first instance, their issues may consequently amount to £12,000,000 sterling, and 
in the second, to £24,000,000. They are not, however, to put forth notes in any 
one year for a sum that shall be more than twice as much as their capital. With 
this restriction they can take any quantity of stock or railway shares they may 
think fit, and give their own paper in payment. They bave already circulated 
notes to a considerable amount, and have subscribed to the extent of 40,000,000f., 
or £1,600,000 sterling, in a loan of 200,000,000f,, raised by the Société de Crédit Fon- 
cier. ‘This loan bears only 3 per cent. interest, but a portion of the bonds are to be 
drawn and _ off every year with anumber of prizes, some to the extent of 
100,000f. each, to be decided by a sort of lottery. 

The shares of the Credit Bank immediately after their allotment went to about 
1700f., or 240 per cent. premium. They are now at 850f., or 70 per cent. premium. 
The inflated anticipations originally entertained, and which were founded on the 
power of the bank not only to lend the whole of their subscribed capital, but also 
the additional sum of £22,000,000 which they are ultimately to fabricate, have 
therefore rapidly subsided. The transactions of the concern, and the hopes it en- 
courages, are “eye analogous to those in the case of the Bank of the United 
States, when that institution put forth its bonds in millions to sustain the American 
money and produce markets in 1839. At the same time, as the operation of the 
natural laws which brought that experiment to a speedy close are immutable, it 
appears impossible to suggest any reason why an imitation of it at the present day 
should meet with any different conclusion —London Times. 


MISCELLANEOUS. 


MicuiGax.—The Governor of Michigan in his recent annual message to the legis- 
lature, recommends the passage of a general banking law. For which measure he 
gives strong and pertinent reasons, among which are the following: 

“ At present we are giving charters to the issues of banks about which we ac- 
tually know nothing, in whose management we have no participation, and are thus 
literally paying a large tribute for what generally in the end proves to be a great 
curse. If the other States will permit the issue and circulation of a worthless, ir- 
redeemable currency, it should be our object to lessen, if we cannot entirely de- 
stroy, the evil. 

“ Experienced bankers estimate the amount of foreign bank circulation in this 
State at $3,000,000; domestic, $600,000 ; gold and silver coin in actual circulation, 
$500,000; making in the aggregate, $4,100,000. It will be seen that at five per 
cent., a very reasonable estimate, we are annually paying the bankers of other 
States $150,000. Much of this currency is the production of unsound banks and 
fraudulent bankers. Some of the banks are placed at points almost inaccessibla to 
the bill-holders. Large amounts are issued by eastern banks expressly for circula- 
tion in the west. Even if we had a larger number of sound and solvent banks 
within our own borders, the inferior might take the place of the superior currency. 
It is a difficult matter to manage and regulate; but of one thing we could be cer- 
tain, that upon all the capital employed for such purpose in the State, we could 
levy a tax, and thus receive some compensation for the franchises enjoyed.” 


Smart Notes 1x Marytanp.—It will be seen by the proceedings of the city 
council yesterday, that a resolution passed the first Hoe by nearly a unanimous 
vote, asking the legislature to repeal the act of the last session, prohibiting the issue 
by the banks of Maryland, after the 1st of March next, of notes of a less denomina- 
tion than five dollars. This action of the first branch is but a reflection of public 
opinion here, and everywhere else in the State, and we hope the legislature will re- 
spond to it by promptly repealing the law referred to. ‘The failure of the legisla- 
ture to do so would, in the present scarcity of the small currency, impose a very 
serious evil upon the people.—Baltimore Patriot. 
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Banxinc 1n Inptana—The annual message of the Governor of Indiana represents 
its financial condition as rapidly improving. The annual revenue for 1852 was 
$658,099. The ordinary expenses were $160,312. The Governor recommends a 
tax of five cents on each hundred dollars of property, which rate and the applica- 
tion of certain moneys to be received from the Madison and Indianapolis Railroad 
hepa to the purchase of 24 and 5 per cent. bonds, he thinks that more than a 
half million of the indebtedness of the State might be absorbed within the next 
two years. 

The Governor has come to the conclusion that the free banking law of last year 
has failed to accomplish any good. Under this law sixteen banking institutions 
have been organized, representing a capital of $2,365,000. Six of these are said 
“to be doing a legitimate banking business ;” five of them have not yet received 
any notes for circulation ; and the remaining five, “with a capital of $865,000, have 
a mere nominal location, all of their notes being put up in packages as soon as they 
are signed by the auditor, and carried to some distant city or State for circulation.” 

Of the mode adopted by banking speculators in the establishment of these banks, 
he says: 

“The speculator comes to Indianapolis with a bundle of bank notes in one hand 
and his stock in the other. In twenty-four hours he is on his way to some distant 
part of the Union to circulate what he denominates a legal currency, authorized by 
the Legislature of the State of Indiana. He has nominally located his bank in some 
remote part of the State, difficult of access, where he knows that no banking facili- 
ties are required, and intends that his notes shall go into the hands of persons who 
will have no means of demanding their redemption.” 

The Wabash and Erie Canal, the Governor states, has progressed rapidly during 
the past year, and no doubt is entertained that by the 1st day of March next, the 
waters of the Lake and of the Ohio will be united, and the entire canal from Toledo 
to Evansville, a distance of four hundred and sixty-five miles, will be in successful 
operation. 


Swati Bit Law in Arasama.—The new code of Alabama, which goes into effect 
on the 14th of January, contains the following enactment against the passage of 
bank bills under the denomination of five dollars not issued under the authority of 
that State: 

“ See. 3271. Any person who passes or circulates in this State any bank bill of a 
less denomination than five dollars, not issued under the authority of this State, 
must, on conviction, be fined not exceeding fifty dollars. 

“ Sec. 3272. An indictment under the preceding section, which charges that the 
defendant did pass or circulate a bank bill under the denomination of five dollars, 
not issued under the authority of the State, is sufficient without describing such 
bank bill; and proof that such bill on its face purported to be issued by the autho- 
rity of any other State or country, or by any bank or corporation out of this State. 
or by any bank or corporation known to be out of this State, is sufficient without 
further proof.” 

If the legislature, before passing such a stringent statute, had provided facilities 
for supplying the demand for small bills which the law will create wherever it is 
regarded, there might have been some probability that the law would be observed 
and obeyed. But in the absence of such sufficient provision, we very much mistake 
the character of the people, if the law is not a dead letter, and by general consent 
disregarded throughout the State. It is a trite remark, that “necessity knows no 
law,” and we venture the opinion that this law will afford another illustration of 
its truth. Some years ago the Legislature of Georgia, in their blundering, ignorant 
currency tinkering, passed a law prohibiting, under severe peualties, the passing of 
the bills of any bank, in or out of the State, of a less denomination than five dollars. 
The people, by almost universal consent and approbation, disregarded and violated 
it daily, and we never heard of a prosecution for the offence. It was regarded by 
the people, and was from the day it purported to take effect, a dead letter.— 
Augusta Chronicle. 


Counterrritinc.—A singular development has taken place in regard to the 
special agency in Boston, for the detection of counterfeiters. An association of the 
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banks has, for some years, appropriated quite a liberal sum annually for the sup- 
pression of counterfeiting. e Legislature of Massachusetts granted last year the 
sum of $2,500, annually for five ag in aid of this object. 

The special agent appointed by the banks to discover the source or sources of 
counterfeiting, has himself been detected in engraving and printing spurious notes. 
He has been in the habit of buying the spurious plates from professional counter- 
feiters, and selling them to the Banking Association, with a view to the plates 
being destroyed. Sufficient -evidence is brought forward to show that the agent 
has Reoracs | his employers, and has contributed very largely to the numerous 
counterfeits that have been afloat within a year or two past. 

The name of this person is William W. Wilson, who is charged with counterfeit- 
ing on the Merchanis’ Bank, Boston, and the Tradesman’s Bank, Chelsea, and having 
in his possession dies and bank plates for that purpose. His case came up in the 
Police Court on Tuesday, 18th January, per assignment. A fifth complaint was 
entered against him, charging the same offences on the Housatonic Bank, after 
which the examination upon the previous complaint proceeded. 

The government produced about a dozen witnesses. -Police officer Galen Holmes 
and constable Wm. K. Jones detailed the circumstances of the arrest, and what im- 
plements, counterfeit bills, &c., were seized ; and Mr. Pelton, an engraver, testified 
concerning certain bank plates and dies made by him, which passed into Wilson’s 

ssession, and by the use of which, it is alleged by the prosecution, he counter- 
feited bank bills. 


Forcep Curcxs.—7° the Editors of the Cincinnati Gazette—The daring and suc- 
cessful frauds which have been practised lately in the forging of checks on banks 
and bankers, have caused much inquiry as to the cause or fault, if there be any, on 
the part of those who have been injured, and as to the best probable mode of pre- 
vention for the future. I design to offer some remarks on both branches of this 
subject. 

The chief cause of this evil is carelessness. If there was as much vigilance on 
the one side as there is smartness on the other, such frauds would seldom be suc- 
cessfully carried out. In the daily and hourly transfer of the vast sums which pass 
from man to man by means of p bore a wide field is thrown open for the opera- 
tions of the sharper, whose devices can only be guarded against by the universal 
observance among business men of system, uniformity, and care. These are quali- 
ties which belong to the commercial character, and which can never be dispensed 
with without the hazard of loss to the individual who neglects them, and injury to 
the public who deal with him. 

In regard to the drawing and using of bank checks, there is in our city, I am 
sorry to say, neither method nor carefulness, but on the contrary, a very culpable 
and embarrassing degree of looseness. The checks of the same individual or firm 
often present so great a variety of form as to embarrass the most expert paying 
teller. In very many cases several persons are authorized to use the same signa- 
ture, and they not only all use this right on the same day, but they write tlrir 
checks at different places, use different paper, forms, ink, &c., and alter the printed 
forms of one bank so as to make them payable at another. 

Again, there are too many checks made. Banks and bankers are burdened with 
amass of them, pouring in often at the last business hour of the day, when it is 
difficult to bestow upon them the scrutiny requisite to test their genuineness. 

The practice of deferring all the bank business of the day to a late hour, and the 
consequent pressure of business upon the clerks of banks and banking houses, in- 
crease greatly the chances of mistake and of want of due caution in the receiving 
and paying of money. 

Such being some of the difficulties, what should be the remedies ? 

It has been proposed that all checks should be drawn fo order, and that they 
should be stamped. Both these things might be useful, but they would not r 
the whole evil. If checks were drawn to order, they would require to be endorsed, 
and the payees, if strangers, would have to make themselves known. A stamp 
upon the check would also increase the difficulty of counterfeiting. I suggest fur- 
ther the adoption of the following precautions : 
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“a That, as a general rule, but one person in each firm or house should sign 
ecks, 

2. That persons making checks should provide their own blanks, and use none 
other. It would be well for every merchant to have his own peculiar check, well 
got up, on good paper. The checks should be numbered, and the filling up uni- 
form, neat, plain, and without erasures. 

8. Banks and brokers should abandon the absurd practice of keeping multifarious 
lots of blank checks on their counters for the use of all comers. A few might be 
kept by each for the use of their own depositors; but no bank should keep and 
furnish checks on other banks. The object would be to break up the hasty and ir- 
regular practice of filling up checks at the bank counters. Let every man provide 
his own checks, fill them up at his place of business, and keep a record of them. 

4. Let the regulation be odepted unanimously, that checks shall not be received 
after two o’clock on banks other than that on which they are drawn. 

5. Let the banks and bankers individually refuse to pay any check on the face 
3 which there is an erasure or alteration, either in the printed form or in the written 

ing up. 

6. Let banks and bankers invariably refuse to receive deposits unless accom- 
panied by the depositor’s book and a written ticket. Call these books in fre- 
quently, and have them written up and balanced ; and never allow an account to 
be overdrawn, except by special agreement in each particular case. The state of 
the account is often a sure indication of the genuineness or otherwise of the check ; 
but it is only so when the understanding is distinct that a check overdrawing the 
account is not to be paid, and when the account is accurately kept on both sides. 

7. In short, let banks, bankers, and their customers, unite in practising and re- 
quiring more method, exactitude, neatness, and circumspection in the transaction of 
business, This should be done without delay. Who will take the lead? I pro- 
pose that John H. Groesbeck call a meeting of the banks, bankers, and brokers, who 
shall, upon careful advisement, digest and adopt a system of rules having refer- 
ence to this subject, and the transaction of business in general at the counters of 
banking houses, which rules shall be printed and distributed by each bank and 
banker to their customers. J. H. 


Onto.—A new mode of tax-gathering was attempted at Salem, Ohio, on the 8d 
inst., which has created in that town quite a muss. The treasurer of Columbiana 
county having called upon the Salem Bank for taxes assessed several times, and 
being refused, on the grounds that the tax was levied on the capital instead of the 
profits, entered the bank with a posse armed with guns, revolvers, and sledges, for 
the purpose of breaking open the vault and seizing the requisite funds, At this 
state of the affray, an armistice was declared for the purpose of calling the directors 
together, that they might decide whether they would or would not pay the tax so 
assessed. The directors met, and protested against paying, and by means of guns, 
crowbars, &c. drove the tax-gathering party out of the bank. On the 4th, a re- 
newal of the hostilities upon the bank was expected, the result of which we have 
not yet learned. 


Bank or St. Mary’s, or Cotvmsus, Ga—Our readers will remember that we 
published, not long since, an article from the Columbus Zimes, which gave the in- 
formation that a judgment had been obtained against the Bank of St. Mary’s for 
$47,000 for violating a law prohibiting the circulation of small notes within the 
limits of the State of Georgia. 

We find in the Columbus Z'imes of the 5th instant, a letter from Colonel Winter, 
addressed to Mr. Forsyth (late editor of that paper), in which he says that an ap- 
peal has been taken to the Supreme Court, and that the issue will be presented to 
that body during the next month. The Colonel says, “that the court above will 
reverse the decision of the court below, there is not a shadow of doubt upon the 
minds of the best counsel that Western Georgia affords.” 
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Exchange on London, sixty days’ sight, 9 a 94 premium. 


Tue new year has opened with brilliant prospects for the business community. Great activity 
prevails throughout the varioys channels of trade, commerce, and manufactures, and the present 
high prices afford abundant profit to operators. The large accumulation of capital at New York 
and at other points, is one of the many indications of prosperity around us; and the high rate of 
interest now prevailing, shows that this rapid increase of capital is fully absorbed for new and ex- 
tensive channels of business. 

Cotton, the great staple of the South, and one of the great sources of the wealth of this country, 
furnishes ample remuneration to the planter. We annex rates for the prices of Midland Upland 
cotton on the first of each month during the last six years: 


1847. 1848, 1849, 1850. 1851. 1852. 
January, or - 10} 64 103 123 
February, . ‘ 12} 63 132 134 
March, . - 104 7 124 103 
April, a ee 103 5 6} 12 113 
May, . é ° i « 63 12 11 
a 6 ee ae 7 123 94 
ess Se SSR Th 121 92 
August, . * ° ‘ 11} 8} 124 
September, . ° = 93 13 
October, . . . « Mg 6} 10 143 
November, . ‘ ° - 53 10} 14} 
December, e ‘ ® 6} 5k 10} 13% 


The foreign demand for cotton is greater than at any previous period. The export to Great 
Britain alone since Ist September last having reached 840,000 bales, and to other foreign countries 
586,000 bales; while the home demand is increasing quite as rapidly as that from abroad. 

The rapid extension of railroads throughout the Union, adds largely to the facilities for getting 
produce to market on the seaboard and on the Gulf ports. Among these important improvements 
so essential to the full development of the resources of the whole country, we name the railroad 
leading from Nashville to New Orleans; another from Nashville to Louisville, Ky. One of leading 
importance is from Norfolk on the seaboard, through Virginia and North Carolina and Tennessee, 
Indiana, Ohio, Illinois, Missouri, Virginia, North and South Carolina, and Georgia, are each striving 
to enlarge their internal trade by this means. Massachusetts and the other New England States 
have already, apparently, accomplished as much in the system of railroads as is necessary fur their 
present purposes; but New ¥ork, after having expended over sixty millions of dollars in railroads, 
and Pennsylvania one-half or two-thirds of that sum, are both striving to get the carrying trade to 
and from the West. 

The quarterly report of the banks of New York city for the last week in December, show that 
their capital has increased since September, 1849, $13,000,000. Circulation, $3,200,000; deposits, 
$27,000,000; loans, $35,000,000; and their aggregate liabilities, $54,000,000. 

The revenue of the general government is now such, that the public debt can be discharged, with- 
out recourse to new loans, before its maturity. During the last year, $7,199,477 of this debt was 
paid off, leaving the amount, on Ist January, 1853, $65,131,692, exclusive of $5,000,000, Five-per- 
Cent. Stock, yet to be issued to the State of Texas, under the Boundary Act of September, 1850, 

Money has fluctuated during the last six weeks between 5 and 7 per cent. on first-class securities 
in the New York market. The banks have demands for all their surplus funds; and the private 
bankers, who now wield a very large capital in this metropolis, have calls for more than they can 
supply on legitimate business paper and loans on stock hypothecation. We quote: 


Prime business papor, 60 days,. . . . . « « « «+ 6 @T7 percent. 
Do. do. 3to6months, . ° as - « Sa%y & 
Loans on demand, Government Stock collaterals, . ‘ - 6 a6 - 
Do. Miscellaneous Stock collaterals, . . o « * 89 > 


The New York papers teem with advertisements of ships destined for California and for Australia. 
The increase of population in those remote regions is so great as to give an impulse to the produc- 
tive industry of both Europe and America, Manufactured goods and produce are now largely ex- 
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ported from New York and Boston to Australia, where prices are, and probably will be for a length 
of time, profitable to shippers. 

The advance in State and City Securities, railroad and county bonds, gives assurance of greater 
confidence abroad in the numerous loans issued in this country. A late decision in the Supreme 
Court of Mississippi confirms the legality of the Planters’ Bank Bonds, and some hope is now felt 
that the existing bonds of that State will, ere long, be assumed and liquidated. Mississippi must 
soon see that its prosperity and progress will be identified with its public credit, and that the State 
cannot keep pace with its neighbors, unless more regard be paid to its obligations. 

In the London Money Market, early in January, the leading topic of conversation was the ad- 
vanced rate of interest adopted by the Bank of England—viz., 2} per cent. This measure has been 
adopted in order to discourage the enormous speculation now going on in new mining companies, 
and other new schemes, 

Great indignation is expressed in the London circles at the financial decree of the Portuguese 
government, which had ordered the conversion of its whole debt, home and foreign, to a Three-per- 
Cent. Stock. Portugal has contracted, at various periods, loans to the extent of £10,000,000 ster- 
ling, at four or five per cent. interest. Of this sum, it is believed that about four-fifths of the whole 
are now held in England. It is stated by the London Economist that one gentleman holds 
£1,000,000. After neglecting to pay their annual interest, and forcing the government creditors 
into several compromises, and taxing them largely, the Portuguese government now, by a coup 
@état, attempt to redace the rate of interest from 5 or 4 per cent. to 3 per cent. 

The London papers by the Europa at Boston, furnish us some interesting notices of the English 
Money Market for the past year, from which we learn that Consols reached their highest price in 
November (1013), and their lowest in January (953). 

We append the highest and lowest price of this security, which is always considered a fair crite- 
rion of the English Money Market; also the amount of bullion held by the Bank during each 
month in 1852: 


—HHRa_ ees 
ConsoLs. 
Highest. Lowest, Bullion in Bank. 
January, oe we SP @- eae 953 £21,038,000 
en rr oer 974 964 20,708,000 
eh a a 972 20,237,000 
, a 98} “ 22,055,000 
Saeed 992 21,845,000 
June, . ° ° ° . ° ° 101 1003 21,685,000 
a a 100 28,747,000 
August, . ‘ ‘ ‘ e ‘ 1004 98} 23,040,000 
ee ee eee. 995 22,811,000 
October, . . . x ie - 100% 992 28,813,000 
Nevember, . e ‘ ‘ ‘ - 1013 100} 23,351,000 
December, . e ‘ Pe * a 1003 100 22,723,000 


The largest amount of bullion held during the year was in July, £23,747,000. After that period 
there were large shipments of coin to Australia. 
We notice that foreign securities have generally advanced between January Ist, 1852, and 


% January Ist, 1853, viz.: 

Jam. 1, 1352. Jan, 1, 1858. 

Belgian 4 percent.. . . . «© «© « BSB @ ®B 8% a 99 

Brazilian 5 do. ° Ser ° ° 94 a 96 102 a@ 108 

BuenosAyres6 do. ee ee ee” oe = w Rae 73 a 75 

Chilian 6 do. ae ee ee es 99 a 101 196 a 108 

Danish 3B do. ae ae a ee ee 8 a 87 

a 5 do. . ° ° ° er 100 a@ 102 106 a 108 

Dutch 2} do. e ° ° ° ° ‘ . Ba 68 a 69 

- 4 do. oe ee ae oe 909 @ 91 98, a 99} 

Equador i « *» «© 6s » Soe Sha Be 

Peruvian 6 do. ee ° ° ° ‘ 9% a 108 a@ 105 

- 8 do. ° e e ° P P » 7a 6B a 6 

Portuguese 4 do. ‘ ° ° ° ‘ ° 82, @ 33} 49 a Al 

Russian 5 do, ° ° ° ° < A 112 a 113 121 ow 122 

Sardinian 5 do. ° ° ° ey e 8T @ 87} % a % 

Spanish 38 do. ‘a a ae 2 Se 503 a 51k 

Venezuela 3} do. Py ° ° ° 36 a 37 a@a— 

ne 2 fan $ nae a 5 semilinas 3 
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The only stock quoted lower, is the Mexican government Three-per-Cents. These were in 1852, 
28: a 29, but have now declined to 23} @ 23}. 

Railway shares have advanced rapidly as compared with January, 1852, 

Gold mining shares, which early in the year had fallen into disrepute, have advanced in many 
cases 50 per cent. On Thursday, January 6, dividends to the amount of £6,778,000 sterling, or 
$30,000,000, were payable in London, viz. : 


Half- Yearly Half- Yearly 

Dividend, Dividend. 

Three per cent. Consols,. —. - £5,700,000 South Sea Three-per-Cents., 1751, . 7,000 
New five per cent. Annuities, . . 10,000 South Sea New Annuities, . 32,000 
Three per cent. Annuities, 1726, . 10,000 East India Stocks, ‘ . 815,000 
South Sea Stock, . ° e é - 64,000 Annuities ending 1860, . ° : 640,000 


£6,778,000 


Notwithstanding the adoption by the Bank of England of an advance in the minimum rate of 
interest, from 2 to 2} per cent., discounts were actually effected on the 6th inst., in Lombard-street, 
at 1? and 1} per cent. 

Besides the large amount of dividend above named, the following were announced as payable by 
the parties mentioned during the past week in January: 


Austrian Five-per-Cents., paid by Messrs. Rothschild & Son. 

Russian Four-and-a-half-per-Cents., Baring Brothers & Co. 

South Carolina Sterling Bonds, Baring Brothers & Co. 

Maryland Sterling Bonds, Baring Brothers & Co. 

Massachusetts Eastern Railroad Five-per-Cents., Baring Brothers & Co. 
South Carolina Bonds, Palmer, Mackillop & Co. 

Louisiana Bonds (also New Orleans), Lizardi & Co. 

Michigan Central Six-per-Cents., London Joint Stock Bank. 

Richmond, Fred., and Potomac six per cent. Bonds, Messrs. Hankey & Co. 


The export of coin to Australia from London is still large. During the first week in January, no 
less than £490,000 were shipped to the gold regions. Also, 67,478 ounces of gold and 38,334 ounces 
of silver to Hamburg, Belgium, &c., mostly en route for Russia. 

The following significant paragraph from the London Times is, no doubt, founded on accurate 
information : 


“For the past three years, it has been seen that the home demand for American securities has 
been beyond precedent, and that although new railroads and other undertakings have been brought 
out in that country day by day, so as to lead casual observers, unacquainted with the causes in 
operation, to put forth incessant predictions of a crisis, they have been steadily absorbed, the New 
York market remaining as easy at this moment as at any period within recollection. Henceforth 
asimilar result, but apparently ina much more extended degree, must be expected here. The 
enormous amounts now in process of accumulation must seek investment somewhere, and the 
question is, in what Ways the requisite outlet will be found.” 


In reference to the advance in the rates of discounts by the Bank of England, the Daily News 
says: . 

“The apprehensions that were entertained of a movement on the part of the Bank of England 
proved to-day well founded. At the meeting of the board this morning, it was quickly decided to 
raise the minimum rate of discount from 2 to 2} per cent. This movement of the Bank is gener- 
ally believed to result chiefly from the continued unfavorable state of the exchanges, after an un- 
interrupted efflux of bullion to the extent of £1,200,000, Coupled with this, the demand for accom- 
modation may be fairly said to have increased of Jate; farther supplies of the precious metals are 
known to be on the eve of dispatch to Russia; and there is a prospect of a large importation of 
grain during the spring. In these circumstances we have probably a full explanation of the motives 
that have actuated the Bank directors.” 
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; STIMPSON’S 
CRYSTAL FOUNTAIN AND IONIC GOLD PENS, 


ith Golv and Kilver Pocket and Wesk Protection Molvers. 
—@——. 

For Sale by Messrs. OAKES & DARLING, 20 State Street; Messrs. BENJ. 
LORING & CO., 120 and 122 State Street; T. GROOM & CO., 82 State Street; 
JOHN MARSH, 77 Washington Street; CROSBY & BROWN, 69 Washington 
Street; M. J. WHIPPLE, 35 Cornhill; and by Messrs. HINDS & SIMMONDS, 
Gold Pen Manufacturers, 91 Washington Street, Boston. 


( These Pens and Holders received a silver medal at the Lowell Mechanics’ 
Fair, 1850, 















PRICES: 







No. 1—Ionic Pen,....$1.25—with Holder, $2.25 No. 5—Fountain Pen, $2.50—with Holdeg, $8.50 
No.2 +. 150— « 250 No. 6+ a 25— 8.75 
No. 3— “ esos LTE— “ 2.75 No. 7—Artists’OwnPen2.00— - 8.00 
No. 4—Fountain Pen, 2.25— ed 8.25 





{2B Holders separate, $1.00, $1.5, and $1.50, according to size. 


So Bawtkers, Plerchants, and Brokers. 
HIGHLY IMPORTANT. 


‘C. H. BUTT’S (formerly B. Tanner’s) Stereograph Safety Unalterable Checks, Promissory 
- ‘Notes, Cashiers’ Drafts, Bills of Exchange, Certificates of Deposits, &c. 




















The undersigned ‘is to execute, in an elegant style, Blanks of every de- 
ecription, which will not be liable to counrEeRFEIT OR FRAUDULENT ALTERATION. 
celebrated Blanks have been tested by a large number of scientific men, 
Bank Note Engravers, also by a Committee of the Franklin Institute of Philadel- 
phia, who in their report testify in the most flattering terms to the high value of 
these Blanks, and believe it not within the power of art to alter the original filling up 
without immediate detection. 
These Blanks have been extensively used for the last eighteen years by numerous 
Banks and Merchants throughout the Union, and during that time no fraud has been 


committed through the agency of these Patent Blanks. 
i suitable to various Banks, and all other public Institutions, can ‘be 











_ Orders by ‘mail, or otherwise, punctually. executed. Specimen shects will be 
furnished when desired. Prices not exceeding the common article. 

No person but the Subscriber has any interest or is in ef way connected with this 

establishment ; therefore to insure attention, orders should be-explicitly directed, as 


CHARLES H. BOTT, 
‘Btereograph Office, No. 62 Walnut Street, 24 door above Third Street, 


{SECOND FLOOR,) OPPOSITE THE EXCHANGE, 
PHILADELPHIA. 












- 
January, 1852. ly 
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WELLSTOOD, HANKS, HAY & WHITING, 
Bank Wate Engravers, 
No. 52 MEBCHANTS’ EXCHANGE, 


NEW TORK. 


State Bonds, Bills of Exchange, Drafts, &e., promptly engraved. 





DREXEL & CO., 


Bankers € Dealers in Exchange, Bank Hotes; & Coin, 
SOUTH THIRD STREET, PHILADELPHIA. 





nay First-class business paper purchased at lowest market rates. 
February, 1858.—1 yr. 


PROTECTION AGAINST 
COUNTERFEIT BANE NOTES. 





A oo guide to Banks in constructing their notes to counteract fraud will be 
= _ e large quarto volume, elegantly bound, and illustrated with steel engravings, 
entitled— 


“A DESCRIPTION OF THE PRESENT SYSTEM OF BANK NOTE EN- 
GRAVING, SHOWING FITS TENDENCY TO FACILITATE COUNTER- 
FEITING ; TO WHICH IS ADDED A NEW METHOD OF CONSTRUCTING 
BANK NOTES TO PREVENT FORGERY.” 

Fhis work is of the test importance to Ban Institutions throughout the 
country. It contains the only information that has ever published on the subject ; 
and Teveals many startling faets in regard to the easy manner in which our present, bank 
notes are counterfeited and altered. It also suggests an effectual remedy. Price $12,00 
per copy. A remittance by mail or by express will insure its delivery, of expense. 

W. L. ORMSBY, Bank Note Engraver, 12 Vesey St., 
Oct. 1852. 6m. Next door te the Astor House, New York. 


Che Merchants and Mannfacturer’s Encyclopedia. 


McCULLOCH’S COMMERCIAL DICTIONARY. 
LATELY PUBLISHED BY A. HART (LATE CAREY AND BART). 

A new edition: 1852. Price $7.50.. McCulleeh’s Dictionary of Commeree, with an 
Appendix, containing the new Tariff, the Sub Treasury, Warehousing, and the Cana- 
ae nee RR the Tariff of 1842, and the latest British Tariff. In 2 vols., 

vO. 

“It should be in the hands of every. merehant. a3 well as private individual. Being 
the universally acknowledged standard of all that relates to commercial affairs, it cannot 
be consulted but with advantage and profit.”"— Philadelphia Advertiser. 

A. HART (late Carey.& Hart), 
Publisher, Philadelphia. 
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GILMORE & BROTHERTON,, 


BANKERS AND DEALERS IN EXCHANGE,» 


CINCINNATI, 


Make Collections in the South and West generally, and remit proceeds promptly in Sight Drafts 
‘on the East ; furnish New Orleans funds at all times, in sums to suit, 


Rererences :~Shoe & Leather Dealers’ Bank, Boston; American Exchange Bank, New York ; 
Mercantile Bank, New York; Beebe & Co., New York; Oorning & Co., New York; N. O. Canal 
and Banking Oo., New Orleans; Benoist, Shaw & Co., New Orleans; J. Corning & Co., New Or- 
Jeans ; Medcalfe, Spicer & Co,, Baltimore; Drexel & Co., Philadelphia, 

May, 1852. 


Gzo. H. Loxzz. Rosr. M. Reniox. Avex. Perzrson, Jz. 


LOKER, RENICK & CO., 


BANKERS AND EXCHANGE: DEALERS, 
No, 139 MAIN STREET, 


ST. LOUIS, MISSOURL 


‘Will buy and sell all kinds of Gold, Specie, and Uncurrent Bank Notes, at best rates, Checks on all 
the principal cities in the United States forsale. Notes, Drafts, and Acceptances collected and prompt- 
ly remitted for when paid, at current rates of exchange. 

§2™ No commissions charged for collecting. : 

May, 1852, 


MCREA & BELL, Milwaukee: M’CREA, BELL & ULLMAN, Racine ; MCREA, BELL & tn, 
Janesville, Wis. 


BANKING AND COLLECTION HOUSES. 


Particular ottentain divin to Collections, and proceeds prdtinptty remitted at ‘the current rate of 
exchange, without charge for commission. 

Rererences :—E. W. Clark, Dodge & Oo., New Yark; John Thompson, New. York; Chubb 
Brothers, Washingten, D. ©.; HE, W. Clark & Bros., St. Louis; J. W. Clark & Co., Boston; EH: W. 
Clark & Co,, Philadelphia; James Robb & Ca, New Seman: Wm. Williams, Esq., Cash’r, Bufo, 

June, 1852—1 yr. 


J..W.CLARK'& CO, > 
BANKERS AND DEALERS IN EXCHANGE, | 
No. 24 State Street, Boston. 


et .# . 
Having Branches and Correspondents in all the principal ities of the Union, we are enabled to 
purchase Funds and make Colléctions on the most COTE TLE I 


to suit. Srooxs of every description bought and sold. 
= ¥. —— oe. Co, Philadel 
Sag 


er 
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PUTNAM’S MONTHLY. 
subscribers, responding repeated and urgentl i eminen 
and jadicioas maori 372. So on of the country, have , hiaece amber of 
AN ENTIRELY ORIGINAL WORK UNDER THE ABOVE TITLE. 


It is intended to the more vari d pom | of & popular maga 
with the higher bd pasey tbr ofa qharterly: Teview': ing’a position hitherto eikente 


our 
While a.tractive VARIETY for the general reader. is thus obtained, there will be an attempt to 
secure substantial EXCELLENCE in each“ ‘ment. 

To accomplish this, we intend that the w in all its mechanical and business aspects, shall be 
such as will meet the views of our most distinguished writers; such a medium as they would seek 
for, in communicating with the world: and such as may tempt some to write, ably and profitubly, 
who have not hitherto contributed be sering- sey 

We intend that all articles admitted into the work Sat bo minkly paid for. 

We believe that ample materials exist for such a work ; that there is no lack either of talent among 
our writers or of on the part of the reading public ; and that a properly conducted peri- 

to t much true genius, as yet undeveloped. 


interests, or partisan or sectional leanings, im its man- 
writers for free discussion of such topics as are deemed really 


of 
critical department will be wholly independent of the publishers, and, as far as possible, of 
influence or bias. Wholesome castigations of public abuses will be allowed a fair field, 


An spirit, American and nfppendes et digcrintinating and just, both 
to oie oine and Ag one = condition and pros of both hemispheres, will B be sehiveted as 
a the wo 

It will be an of our leading men of letters, for Whalever is true i ty in aspira- 
tion, just in cri humorous or en 1g in conceit. ty itakeh ets " 

Thus it may gratify intellectual curiosity, mote the culture of true taste, the refinement of 
manners, and the elevation of morals; while a lively provision for innocent amusement is not for- 


gotten. 
8 attention will be given to matters connected with social policy, municipal r. ations, pub- 
tis Eesith end catety: andthe pone coomoaiies of erory-any tile. neat 
The tolhowiey - sian corm gen ee eee aes ne a tha 
ve ex) iy 
give tt among. many ne appro plan. w 


Wi Irving, Hon. Lewis Cass, 
W. H. N.P. Tteknor,; 
“TT Prescott, Willis, Sones > 


on Henn? Reed, 
Rev. Dr. Robinson, 
Prof. B. Silliman, jr., 


Prof. St. John, 
Rey. F. W. Shelton, 


W.G. 
H.R. ee 


in advance will receive the work free of Clu 
‘sapolied at $2. The postage will not exceed 74 conta 


G. Putnam & Co., 10 Park Place, N.Y. 
¢,* Putnam’s Popular Library is still continued semi-monthly. See separate announcement, 
January 1, 1853.—3 mos. ‘ 
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BANKERS, STOCK’ & EXCHANGE BROKERS. 


WILLIAM A. HILL & CO., 


No. 64 Wood Street, near N. E. corner of Fourth Street, 


PITTSBURGH, PA. 


Refer to Ohio Life and: Trust Co., New York; Duncan, Sherman & Co, New York; Drexel & 
Co., Philadelphia ; Josiah Lee & Co., Baltimore. 


H. O. BREWER & CO., 
MOBILE, ALA. 


General Commission & Shipping Merchants & Collecting Agents ; 


ALSO, DEALERS IN FOREIGN AND DOMESTIC EXCHANGES. 
G™~ Particilar attention given to the Collection of Notes, Drafts, de. Proceeds 
remitted. 


promptl: 
id REFERENCES, 


Maronants’ Bank, Boston; PatLapetrats Banx, Philadelphts ; Bane or rue Stats or New 
Yorx, New York; Mzrcuants’ Banx, Baltimore; BANK oF Tus RePusiio, New York; Banx or 
Cuar.uston, Charleston, 8. C.; Mex, Center & Co., New York. 


—— 


J. P. HOTCHKISS & CO., BANKERS, . 
No. 13 MAIN ST., PEORIA, ILLINOIS, 


J. P..& Oo. will attend to'all business connected with General Banking. Collections 
made throughout Central Illinois, at current rates of exchange. 


REFERENCES. 


Messrs. Pace & Bacon, St. Louis; Messrs. Gro. Surra & Co., Chicago; Awmenioan Excuanen 
Bank, New York ; Gzn. W. Booru, President Meriden Bank, Conn. 


Feb. 1853.—1 yr. 








EXCHANGE AND BANKING HOUSE. OF 
C. W. PURCELL & €0., 


RICHMOND,.VA., 


Will attend promptly to the Collection of Bank and Negotiable Notes and Drafts, on 
the principal cities and towns in Virginia and North Carolina, . Prompt returns given in 
all cases, and at the lowest rates. 

REPFER TO . ‘ 
Sam. eee ery mags Bank’ of Va, i Jom A. Sree, Outer, Parmer Bank, Richmond 
Ferbane, BW: Bow Fisuer, Cashier, 

‘etersb BR. W. Vi Werte, Maxwz.. sede 
sryuae Tea, rat i, Subir ta ry On Baltimore; "Cuvas, Buorusas, Wasilng- 




















BANKING LITERATURE. 


Important to Bank Officers, Directors, Notaries Public. The Bankers’ 
Magazine for 1852 contains the following : — 





I. Index to Articles upon the Subjects of Banks, Banking, Coins, 
Coinage, Currency, Finance, Gold and Silver, Interest, Mints, Money, &c., contained 
in the Quarterly and Monthly Magazines of England and the United States. Pre- 
pared by W. F. Poots, Esq., Assistant Librarian of the Boston Atheneum. With 
the names of the writers when known, including the following among many others: — 






















Avams, Coanues F. Conepon, J. B. Humsotpt, Baron Spzep, J. J. 


Apprteton, N. DeMorean, Prorzssor Jounson, A. B. Sparks, J. 
Araout, M. D’ Everett, A. H. Lawman, J. H, Srerson, C. 
Asneurton, Lorp Fittmorg, M. Mupp.zrton, H. Taxamrr, J. L. 
Bancrorr, GzoraR Fosrsr, J. B. M’Cuttocn, J. R. Tuoxsr, Gzo. 
Baw, G. M. : Foster, W. H. Ors, G. Turnzn, J. B. 
Caney, Henny C. Guarr, J. W. Pzasopy, O. W. B. Waren, Roserr. 
Cary, Tuomas G. Gatuatin, A. Puitiirs, W. Wermorz, W. S. 
Cuannter, P, W. Gorpon, Tuomas F. Rippgtt, D. L. Wuarton, F. 


Cuicxerine, Isaac 


II. A List of Standard Works on Banking, Coins, Currency, &c., 
with Remarks by J. R. M’Cuttoca, Esq. 


Ill. A List of One Hundred and Fifty old and rare Works on Bank- 
ing and Currency, contained in the Boston Atheneum. 


IV. A Complete List of American and English Works on Banking, 
Coins, Weights, and Medals, Currency, Commercial Crises, &c.; with a List of Trea- 
tises on the Law of Bills of Exchange and Promissory Notes. 


Govez, W. M. Szaman, J.V. Wuuprrtz, Joun. 



















V. The Proposed: System of a Guarantee Fund for Bank Officers, 
as a Substitute for Private Security. By M. Newmarcn, Secretary of the Globe 
Insurance ee With Remarks by J. W. Gilbart, Esq., and Messrs. 
Lowell, Chambers, ight, Bernard, Dalton, and. Thomson Hankey, Esq., Governor 
of the Bank of Englan 


VI. Late and Important Decisions upon Banking, — Agency, — Bank 
Balances, — Set-off, — Banks and Banking, — Checks on Banks, — Fraud, — Forgery, 
— Bills of ory — Redemption of Circulation, — Interest, —- Usury, — Redemp- 
tion of Forged Bil 

The Metropolitan Bank Case in New York, — Opinion of the Supreme Court. 

Thé Government Stock Bank, Ann Arbor, — Opinion of the Supreme Court. 


VII. The Royal Mint at Paris; and the Mont de Piété. By Sm 
Francois Heap. 


Vill. Gold and Silver, — Their Production, — Past, Present, and 
Prospective, with copious Tables. Remarks on the Increased Supply of Gold and 
Silver; by M. Mrowet CHEVALIER. 








IX. The Law of Bills of Exchange and Promissory Notes, viz. : — 
1. Validity, — 2,, Consideration. -~ 3. Construction. — 4. Days of Grace. -— 5. Paya- 
ble in Specific Articles. —'6. Negotiability and Transfer. — 7. Acceptance. — 8. Pre- 
sentment,’ Demand, and Notice. — 9. test. — 10. Indorsers. and Guarantors. — 
11. Damages, &c. 
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LAWRENCE. SCIENTIFIC SCHOOL 


OF HARVARD COLLEGE. 








Tus Encivexrinc Department in this School-has. recently been established and 
organized under the Superintendence of Professor Henry L. Eustis, formerly 


Lieutenant in the Corps of Engineers in the United States Army, and Assistant 


Professor. of Engineering at 


West Point. Provision is made for thorough instruction 


in all the branches of this Department. 
Instruction in the other Departments is given as follows :— 


vel OURMIITETacic% 00 a:toennges.ogees (ineae Professor Horsrorp. 

The Laboratory. is new, and. one of the . best constructed and most amply fur- 
nished in the world. Students have the use of it daily, under the direction of 
the Professor. 

ZOOLOGY AND GEOLOGY,......ceeeeeseers Professor Agassiz. 
Anatomy AND Puysto.oey,...... eta hed: Professor Wyman. 
Borany AND VEGETABLE PaysIoLoey,..... Professor Gray. 
ExpertMenTAL PaILosOPHy,.........6- .- Professor Loverina. 
Martnermatics, including the vont 

ENTIAL Catcutus and AnaLyrioaL } ... Professor. Perroz. 

Mecuanics, 

RACTICAL ASTRONOMY, and the Use Mr. Wa. O..Boxp, Director of the: Ob- 

ale ie ‘Astrodnbinllell Instruments, yah w Em Gxorcx P. Bonn, 


‘Students: have also aceess tu the Library of the University, the Mineralogical, 


a Geological, and 


Cabinets, and the Botanic Garden. Students in the 


Scientific School may attend, without, charge, all the public lectures. given to 


undergraduates. 





LAW SCHOOL OF. HARVARD COLLEGE. 


This listitution affords a 


complete course of legal education forthe Bar in any of 


the United States, excepting only matters of merely local law and practice; and also 
a systematic course of instruction in Commercial. Law for those who. propose to engage 


in Mercantile Pursuits, 


The Law Library, which is constantly increasing, contains now about 14,000 volumes. 
It includes a very complete collection of American:and English Law, and the prinéipal 


works of the Civil and other foreign Law. It is-open-to:students, and warmed and 


lighted for their use during both Terms and the Winter Vacation. 

The First Term of each Academical Year begins in the last week of August, and the 
Second Term in the last week of: February ; each ‘Term continues: twenty: weeks, Stu- 
dents are admitted at any period of a Term or Vacation. The fees are $50 a Term, 
and $25 for half a Term. For this sum, students have the use of the Law Library and 
text books, and of the College Library, and may attend all the courses of public lectures 
delivered to the undergraduates of the University. 


The Instructors of the Law School are, 


Hon. Jozu Parker, LL. D.,..........- 


Hon. Tueropuitus Parsons, 


Hon. Lurner S. Cusuine,.. 


- Royall Professor. 
LLD., ....Dane Professor. 


Lecturer on Real Law, the Civil Law, and 
gto Criminal Law. 


Instruction is given by Lectures, Recitations and Examinations, and Moot Courts. 
For further information, application. may be-made to either of the Instructora,. - ; 


Campripez, APRIL, 1850, 


JAMES WALKER, Presivent. 














Gold and Silver. 





THE BANKERS MAGAZINE 


CONTAINS A REPUBLICATION OF THE FOLLOWING 


INTERESTING ARTICLES UPON GOLD AND SILVER, 
FOR THE USE OF 


BANK DIRECTORS, BANK OFFICERS, AND OTHERS. 


I. Essay on the Production of Gold and Silver ; and its Fluctuations. By Baron 
ALEXANDER von Humeotpt. Translated for the Bankers’ Magazine, from the ‘ Journal des Econo- 
mistes.” (This is the last contribution by the eminent author upon the subject of the Precious Met- 
als.) 

II. On the Distribution of Gold Ore over the Earth’s Surface, and on the Strac- 
ture of California, as compared with that of the Ural Mountains. By Sim Ropgricx lL, Murcuison. 
(Proceedings of the British Association for the Advancement of Science.) 

III. Anticipations of California, — Effects on the Fixed Price of Gold. (Zondon 
Bankers’ Magazine.) 

IV. Essay on Money, Coins, Bullion, &. By J. R. MoCuxzocns, Esq., with 
Copious Tables of the Gold and Silver Coins of all Nations; their Value, Weight, Fineness, &c., from the 
Earliest Periods to 1850. 

V. The Cost and Production of the Precious Metals.—1. The Cost of the Pre- 
cious Metals. 2. Cost of Production. 3. Uses of Gold. 4. Annual Consumption of Gold and Silver. 
6. Standard of the Currency. 6. Prices of Labor, &c. (Edinburgh Review.) 

VI. The Relative Value of Gold and Silver.—1. Production of Gold and Silver, 
1840, 1848, 1850. 2. Supplies from Russia. 3. Gold and Silver both Legal Tender in France. 4. Per- 
manent Change in Relative Values probable. (London Economist.) 

VIL. New Varieties of Gold and Silver Coins, Counterfeit Coins ; with Mint Values. 
By J. R. Eourztpt and W. E. Du Bois, Assayers of the United States Mint. 63 Engravings of Re 
cent Coins of the United States and South America. 

VIII. The Supply and Consumption of Gold and Silver, — Past, Present, and 
Prospective. (London Economist.) 


IX. The Future Supply of Gold. (Zondon Times.) 
X. The Natural Formation of Gold. (London Atheneum.) 


XI. Coins, Coinage, &. in Great Britain. —1. Gold and Silver Substitutes for 
Barter.. 2. Account of the Early Goldsmiths of England, and their Mode of transacting Business. 
3. Account of the Goldsmiths of Scotland. 4. Origin of Gold and Silver Coins in England. 5. Auempts 
of the Government to issue Spurious Coin. By. W. J. Lawson, Esq. . 


XIL Curious Facts relating to Gold. (London Bankers’ Magazine.) 

XIII. Gold and Silver, — their Supply, Production, and Relative Values. From 
the German Quarterly Magazine entitled Deutsche Vierteljahrs Schrift, Erstes Heft, 1852. 

XIV. The Prospective Value of Gold.—1. Cost of Production. 2. Effects of a 
Larger Supply. 3. Who are the Chief Sufferers by a Depreciation in the Value of Gold? 


XV. Fac-similes of Recent Coins.—1. The English Florin. 2. New Five-franc 
Piece of 18562, 3. New CaliforniaCoins. 4. New Gold Coins of Costa Rica, New Grenada, and Central 
America. 





Monthly, 84 pp. octavo. Terms, Five Dollars per annum. 


J. SMITH HOMANS, 50 Wall Street, New York, 
111 Washington Street, Boston. 














; 








Bankers’ Magazine Advertising Sheet. 


MUTUAL LIFE INSURANCE. 
The New England Mutual Life Insurance Co. 


Office, Merchants’ Bank Building, No. 28 State Street, 
BOSTON, 


INSURES LIVES ON THE MUTUAL PRINCIPLE, 


GUARANTY CAPITAL, $50,000; NET ACCUMULATION, EXCEEDING $540,000, 
And increasing, for the benefit of Members, present and future. 

The whole safely and advantageously invested. 

The business conducted exclusively for the benefit of the persons insured. 

The greatest risk taken on a life, $10,000. 

Surplus distributed among the members every fifth year, from December 1, 1843 ; 
settled by cash or by addition to policy. 

Premium may be paid quarterly or semi-annually, when desired, and amounts 
not too small. m 

Forms of application and pamphlets of the Company, and its reports, to be had of 
its agents, or at the office of the Company, or forwarded by mail, if written for, post 
paid. 





DIRECTORS: 
WILLARD PHILLIPS, President ; 


Marsnaur P. Wiper, A. W. Traxter, JR., Crartes Husparp, 
Cuanies P. Curtis, toBEeRT G. Suaw, Witiiam Perkins, 
N. F. Cunninenam, CuarLes Browne, SeweE.. Tappan. 
Grorce H. Kuun, Tuomas A, Dexter, 


BENJAMIN F. STEVENS, Secretary. 
JOHN. HOMANS, Consulting Physician. 
June, 1852.—l y. 





STABILITY, SECURITY, PERPETUITY, 


Che Mutual Life Insurance Eompanp, 
OF NEW YORE; 
No. 35 WALL STREET. 


November, 1852. 


NET ACCUMULATED CASH FUND, - - - - - - - - - $1,500,000. 


Of this amount $100,000 was deposited with the State Comptroller on the 1st of 
August, in compliance with the Act of April, 1851. 

Securely invested in Bonds and Mortgages on real estate, chiefly in this city and 
Brooklyn, (the real estate, in each and every case, being worth double the amount 
loaned thereon.) 

All the Profits arc divided among the Insured! 

And on Policies for the whole of Life will be made pavailable in part payment of 
premiums, to those who wish it, after the dividend of 1853. 

Persons may effect insurance on their own lives and the lives of others. 

A married woman can insure the life of her husband, the benefits of which are 
secured by law for the exclusive use of herself or children. 

Clergymen, and all others dependent upon salaries, or their daily earnings, are 
specially invited to avail themselves of a resource whereby their surviving families 
may be secured from the evils of penury. 

Annuities granted on favorable terms. 

_ Pamphlets explanatory of the principles of Mutual Life Insurance, and illustrating 
its advantages, with forms of application, may be obtained at the office of the Com- 
pany, 85 Wall Street or of any ofits agents. 

JOSEPH B. COLLINS, President, 
ISAAC ABBATT, Secretary. CHARLES GILL, Actuary. 

MINTURN POST, M. D., Medical Examiner, who attends at the office daily, from 
11 to 12 o'clock. ‘” 


April, 1851.—1 y. JOS. BLUNT, Counsellor 


































Bankers’ Magazine Advertising Sheet. 


Bank of British North America, 


LONDON. 
CAPITAL, £1,000,000 STERLING. 


INCORPORATED BY ROYAL CHARTER. 





Court of Directors—Henry Barnewall, Esq.; Thomas H. Brooking, Esq.; Sir 
Robt. Campbell, Bart.; Robt. Carter, Esq.; W. R. Chapman, Esq.; William 
Chapman, Esq.; James John Cummins, Esq.; James Dowie, Esq.; Oliver Farrer, 
Esq.; Alexander Gillespie, Esq.; Sir A. Pellet Green, R. N.; John Stewart, Esq. ; 
Secretary.—George D. B. Attwood, Esq. 

Inspector of Branches—Thomas Paton, Esq. Agents in New York.—Messrs. 
Richard Bell and Henry E. Ransom Branches of the B. B. N. A—Quebec, Mon- 
treal, Toronto, Kingston, Hamilton, Canada; Halifax, Nova Scotia; St. Juln, New 
Brunswick; St. John’s, Newfoundland. Agencies in Canada—Bytown, Brantford, 
Dundas. 


Drafts on the B. B. N. A., London, and the Branches above; on the Branches of 
the Provincial Bank of Ireland; and National Bank of Scotland. 


Bills of Exchange purchased and collected, and credits negotiated with England, 
Ireland, Scotland, and the British Provinces of North America, by Richard Bell 
and H. E. Ransom, Agents, Jauncey Court, 43 Wall Street, New York. 


August, 1851. 


Commercial Bank of the Midland District, 
CANADA. 


CAPITAL, £500,000. CURRENCY, $2,009,000. 
INCORPORATED BY ACT OF PARLIAMENT. 





Ae 





PRESIDENT. DOUGLASS PRENTISS, ESQ.; JOHN MACPHERSON, ESQ.; HON. JOHN A. 
MACDONALD; JOHN MOWAT, ESQ.; JOHN FRASER, ESQ.; HON, J. H. CAMERON; 
JOSEPH BRUCE, ESQ.; WILLIAM LUGIE, ESQ. 


eee 


BOARD OF DIRECTORS: HON. JOHN HAMILTON, PRESIDENT; HON. JOHN MACAULAY,. VICE- 
HEAD OFFICE: KINGSTON, CANADA WEST. OC. S. ROSS, CASHIER. 


Branches and Agencies.—Montreal, Prescott, Perth, Brockville, Pictou. Belleville, 
Port Hope, Oshawa, Toronto, Barrie, Hamilton, London, St. Catharine’s, Galt. 


Agent in New York.—D. S. Kennedy, 58 Wall Street. 


Bills of Exchange and Promissory Notes collected at all the above points, and at 
every other town in Canada where there is a Bank or Bank Agent. 


Drafts issued and credits negotiated on the United States, London, Edinburgh, 
Glasgow, Dublin, de. 




















aX Ounces, Postage, for any distance, Two Cents per No., prepaid quarterly. 
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BANKERS’ MAGAZINE, 


AND 


Statistical Register. 


EDITED BY J. SMITH HOMANS. 


** No expectation of forbearance or indulgence should be encouraged. Favor and benevolence are not 

i}. | the attributes of good banking. Strict justice and the rigid performance of contracts are its proper 
foundation.” ; 

“The Revenue of the State 18 tue Srate; in effect, all depend upon it, whether for support or for 


reformation.” 





MARCH, 1853. 
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NEW YORK: 
-* PUBLISHED BY J. SMITH HOMANS, 


No. 167 Broapwayr 





Monthly, Five Dollars per annum, 
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